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by   C hr  i stopher        M .  G erma    i n

Looking back and ahead at the same time

PRESIDENT’S REPORT

As my year as President of Michigan Realtors® 
comes to a close, I’ve found myself reflecting on 
everything we’ve faced — and everything we’ve ac-
complished — together. It’s been a year defined by 
resilience, reconnection and renewed purpose.

We began the year with Achieve, setting the tone for 
growth, professionalism and engagement. I watched 
members from across the state come together to share 
ideas, challenge themselves and build new leadership 
connections. From there, Broker Summit took us deeper 
into the issues that define our profession. Those conversa-
tions were candid, necessary and forward-thinking — a 
clear example of how committed Michigan Realtors® 
are to strengthening our businesses and our members.

At Capitol Day, we stood united as advocates for 
homeownership and property rights. It’s always in-
spiring to see members fill the halls of our Capitol, 
not just to be seen but to be heard. And now, we 
just wrapped up at Convention, where we celebrated 
another successful year and prepared to pass the 
torch to our 2026 President, Mark Oegema.

Between those events, our association continued 
to provide the tools and knowledge members rely on 
every day — from Michigan Realtors® Presents offering 
high-quality continuing education, to From the Mailbag, 
Letter of the Law and Policy Matters, which kept us 
informed and ready to lead in an ever-changing market.

This year wasn’t without its challenges. We’ve 
moved past the uncertainty of the lawsuit and entered 
calmer waters, though the market remains complex 
and demanding. Yet through it all, Michigan Realtors® 
have shown what it means to be adaptable, ethical 
and forward-looking. We’ve proven that, no matter 
the challenge, we are, and always will be, the state of 
Great Lakes, Great Times and Great Realtors®.

Earlier this year, I asked my board members a question 
no one expects in a boardroom: “What’s your favorite 
dinosaur?” I asked it because, as adults, we rarely stop 
to ask fun, imaginative questions anymore and that’s a 

shame. Without hesitation, Mark Oegema noticed me 
writing down their answers and immediately ordered 
toy dinosaurs for each board member. The next meeting, 
we had a herd of plastic dinosaurs across the table and 
more laughter than we’d had in months. That small, 
spontaneous act created instant connection and joy.

That’s what good leadership looks like. It’s not always 
found in bylaws, budgets or policies. Sometimes it’s in 
those unexpected moments that remind us to smile, to 
be human and to find joy in the work we do together.

When I brought the same question home, I asked 
my partner, Chris, what his favorite dinosaur was. He 
said probably a stegosaurus, but definitely not a T-rex. 
I laughed because the T-rex has always been mine. 
When he asked why, I told him it’s because it’s powerful 
but limited. And that’s true for all of us. We can ac-
complish a lot on our own, but when we work together, 
we’re capable of so much more. Chris once sent me a 
song that said, “We are stronger together.” I’ve thought 
about that phrase often this year, because it perfectly 
sums up who we are as Realtors® and as people.

Dinosaurs may seem like a strange metaphor for our 
industry, but the truth is, they adapted. Some species 
didn’t disappear — they evolved into the birds and reptiles 
we see today. When faced with extinction, they changed 
and survived. In their own way, they proved that even in 
the face of immense challenge, life finds a way forward.

The same is true for us. Our industry is evolv-
ing rapidly with technology, markets and 
expectations shifting constantly, but our core 
values remain unchanged. Integrity, professional-
ism and service will always set us apart.

So, as we move into a new year and a new presi-
dency, my advice is simple: In a world of extinction, 
be a dinosaur. Stay strong. Stay adaptable. Keep 
smiling. And never lose sight of the joy that comes 
from working together. That’s Who We R!  
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A balanced budget is just the start for 2026

It is a busy fall for Michigan Realtors® and the state 
legislature. Among the Lansing insiders, there is a 
growing sense of optimism that the legislature’s narrow 
avoidance of a prolonged state government shutdown 
means a thawing of relationships between the Republican 
controlled House and the Democratic controlled Senate. 
The two parties achieved 
a balanced state budget 
for the upcoming year, and 
kind words were said about 
the deal after the fact. The 
legislature almost doubled 
the number of public acts 
that had been passed up 
to this point in the year, 
but it remains to be seen if 
this means a clear path for 
working across the aisle on 
other policy matters. On 
the other hand, sometimes 
parties are going to party.

Michigan Realtors® 
started off strong, wrap-
ping up the summer with 
a hugely successful Capitol 
Day. Over 250 Realtors® 
from across the state gath-
ered in Lansing to meet 
with our elected leaders 
on issues such as housing 
inventory, protecting our 
independent contractor sta-
tus and speaking against the 
overregulation of housing 
providers. One of the main 
issues of the day, property 
rights under the Marketable 
Record Title Act (MRTA), 
House Bill 4524 passed 
the House unanimously 
with our support.

The MRTA is not 
the most exciting issue, 
but a clean chain of title is essential to every transac-
tion. The bill provided clarity and uniformity in filing 
to preserve easements and restrictions of records on 

residential and commercial property while trying to 
meet a statutory deadline of September 29th to preserve 
those rights. Two weeks after Capitol Day the State 
Senate passed HB 4524 and secured the Governor’s 
signature before the September 29th deadline. 

The visual Call For Action-style of a Capitol Day 
stressed the importance of 
this legislation, resulting in 
an extremely rare instance of 
a bill passing both chambers 
without a single “no” vote.

Turning back to the state 
budget, Michigan Realtors® 
scored a significant victory 
for all real estate licensees by 
securing continued funding 
for Michigan Realtors® CE 
Marketplace. The importance 
of CE Marketplace has been 
felt across the industry by 
ensuring quality continuing 
education that meets the state 
requirements and providing 
accurate tracking of credits in 
the case of a department audit. 
There was a time in Michigan 
that this was not the case. 

Twelve years ago, real 
estate licensees and educators 
struggled with continuing edu-
cation under the then-named 
Department of Labor and 
Economic Growth (DLEG). 
Educators and schools would 
submit continuing education 
courses to be approved and had 
to wait a month or more for 
approval. DLEG also denied 
otherwise relevant classes for 
continuing education, like 
classes on how to conduct a 
short sale. Since that time, 
CE Marketplace has reduced 

approval times to a few days, provided accurate tracking 
of hours with customizable reports and has taken on 
additional work answering all education questions.

by   B ra  d  W ar  d ,  E s q . ,  V ice    P resident         
of   P ublic      P olicy      and    L egal     A ffairs    

CAPITOL REPORT
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The benefits of CE Marketplace to our members 
and general real estate licensees cannot be overstated. 
Securing continued funding in this year’s state budget 
will allow CE Marketplace to remain at the forefront of 
providing exceptional service to the real estate industry.

With the budget completed, the legis-
lature will again turn its focus to broader 
policy issues. There continues to be some 
optimism that, though political opposites, 
the House and Senate will work together 
to get things accomplished. Rest assured 
that when and if the two chambers start 
to pass each other’s legislation, Michigan 
Realtors® will make sure that our policy 
priorities are in position to move.

Our remaining priorities will continue to focus on 
housing inventory through zoning reforms and Land 
Division Act changes. We will address the requirement 
of written buyer agency agreements and finish off work 
to define post-closing occupancy agreements as some-

thing separate from a landlord/tenant relationship. 
Please be sure to stay up to date on all the latest 

goings on with Michigan Realtors® Public Policy 
by visiting http://www.

mirealtors.com/Advocacy-
Initiatives, or subscribing 

to and liking our YouTube 
channel https://www.youtube.
com/MICHREALTORS. 

To get Realtor®  
Party Mobile Alerts,  

text "Realtor" to 30644 . 
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The Convention, hosted by Michigan Realtors®, was recently 
held at the Amway Grand Plaza Hotel & DeVos Place in 
Grand Rapids. Over 1,000 real estate professionals and 
affiliates attended the 3-day event filled with knowledge, 
networking and recognition. Highlights of Day 1 included:

•	 Grand Assembly keynote speaker, Ryan Campbell
•	 The swearing in of 2026 Michigan Realtors® President, Mark 

Oegema of the West Michigan Lakeshore Association of Realtors®
•	 The announcement of the 2025 Michigan Realtor® of The 

Year, Krista Martelli of the Midland Board of Realtors®
Another highlight of Day 1 was the 2025 RPAC 

Appreciation Luncheon. The winner of the 2025 Michigan 
Realtor® Active in Politics award was announced: Todd Waller 
of the Greater Metropolitan Association of Realtors®.

Day 2 began with the Rise & Refocus Morning Keynote 
with Leah Rothstein. The session included the announcement 
of the 2025 Michigan Realtor® Good Neighbor, Danielle 
Stepp of the Lenawee County Association of Realtors®.

The RPAC LIVE and Silent auctions were once again a 
crowd favorite in the Expo. Local Realtor® associations from 
across Michigan generously contributed unique items and gift 
baskets in all price points to raise money that will be used to 
safeguard the real estate industry. Participants were also able to 

bid on items through a virtual platform all 
week. The auctions raised over $46,000!

 Day 3 concluded with the Michigan 
Realtors® Within The Law Legal Team 
giving an overview of timely topics fol-
lowed by audience Q&A. “Legal Friday” 
continues to be one of the most interactive 
and informative opportunities for attendees. 
Knowledge session handouts are available 
by visiting https://convention.mirealtors.com. 

 The Convention is an absolute 
must for real estate professionals with a 
dedication to their industry, their career, their business and 
themselves. Mark your calendar now for next year’s event!!

The Convention
(A Michigan Realtors® Event)

September 30-October 2, 2026
Grand Traverse Resort & Spa, Acme, MI

Michigan Realtors® is grateful to all the exhibitors, 
sponsors, and attendees. Your support and participation in 
The Convention help to make it the exceptional event that 
it is, year after year. Thank you, for your support in 2025. 

Realtors® Bring Back The Magic at 
Annual Convention in Grand Rapids 

SCAN THE QR CODE 
TO GO DIRECTLY 

TO MICHIGAN 
REALTORS® WEBSITE
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2026 President,  
Michigan Realtors® 

Mark Oegema   
West Michigan Lakeshore 

Association of Realtors®

2025 Michigan Realtor® 
Active in Politics

Todd Waller
Greater Metropolitan 

Association of Realtors®

2025 Michigan  
Realtor® of The Year
Krista Martelli 
Midland Board of Realtors®

2025 Michigan Realtor® 
Good Neighbor
Danielle Stepp
Lenawee County Association of Realtors®
Cause: Community Learning Connections
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by   rebecca        B E R K E ,  E s q . ,  
D irector        of   L egal     E ducation      

As 2025 draws to a close, we’re taking a look back at the 
questions that kept the Michigan Realtors® Legal Hotline 
buzzing all year. From shifting commission practices to 
disclosure dilemmas to earnest money disputes, this year 
gave us no shortage of “you can’t make this up” moments. 
So, before we turn the page to a new year (and new legal 
issues), let’s revisit the topics our members asked about 
most and the answers that might just save you from a frantic 
Friday afternoon call with our Hotline attorneys. Let’s dive in. 

Legal Hotline Wrap Up:
the Best of 2025
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General Licensing Issues
It is my understanding that a real estate licensee no 
longer has any responsibilities in connection with 
a closing handled by a title company. Is that true?

No. If a title company handles the closing, the clos-
ing statement need not be reviewed/signed by an 
associate broker. Licensees are still responsible for 
making sure that the transaction is closed in ac-
cordance with the purchase agreement.

I was at a continuing education class, and the 
instructor told us that we are required to carry 
our pocket cards at all times. Is this correct? 
YES. Licensees are required to have their 
pocket cards in their possession while they 
are performing licensed activities.

I am a real estate licensee, and I would like to make 
an offer on a property, but I do not wish to disclose 
the fact that I am a real estate licensee until after 
the purchase agreement is accepted. Can I do this? 
NO. The Occupational Code requires that the disclosure 
take place before the seller is asked to sign the purchase 
agreement. The disclosure must be in writing. Most 
often, the disclosure is included in the offer to purchase.

Written Agreements Under 
the NAR Settlement 

Practice Changes
If I do not yet have an 

agency relationship 
with a buyer, can 

I show them a 
home without 
a written 
agreement?

No. The 
Sitzer-Burnett 
settlement agree-

ment requires 
that a Realtor® 

who is “working 
with a buyer” must 

have a written agree-
ment in place with that 

buyer prior to touring a home. 
The phrase “working with a 

buyer” applies when a Realtor® is providing services to 
a buyer whether in an agency or non-agency capacity. 
A Realtor® is not “working with a buyer” if they are 
interacting with the buyer as an agent or subagent of the 
seller. A Realtor® acting as a dual agent or a transaction 
coordinator is “working with the buyer” (and the seller).

Does a home tour agreement automati-
cally establish an agency relationship?

Not necessarily. However, in Michigan, there is a doctrine 
known as implied agency whereby an agency relation-
ship can be established through words and conduct. An 
implied agency relationship means that the agent will 
owe all the fiduciary and statutory responsibilities of 
someone in an agency role. Parties who wish to avoid an 
implied agency relationship should make sure to clearly 
indicate that intent in writing.They should also have the 
buyer sign an agency disclosure form acknowledging the 
non-agency status. A non-agency home tour agreement, 
like an agency agreement, must still specify the compen-
sation that will be paid for the agreed-upon services.

Can my written agreement with the buyer pro-
vide that the buyer’s obligation to pay me will 
be passed on to the listing broker/seller?

The written agreement must specify the amount of com-
pensation that a buyer’s broker will receive. That amount 
must be “objectively ascertainable.” You CANNOT 
agree that you will be paid whatever the listing broker 
or the seller is offering. Your agreement CAN state that 
the buyer will get credit against the stated amount for 
any payments made to you by the listing broker and/
or seller. The buyer can direct you to include a provision 
in any purchase offer obligating the seller to assume 
all or any portion of their obligation to pay you.

Purchase Agreements
My seller received an offer with an escala-
tion clause. The highest offer that the seller 
received was contingent upon the sale of the 
buyer’s home. Does that type of offer trigger 
an escalation clause, or must it be disregarded 
because of the home sale contingency? 
An offer with a home sale contingency would not be 
disregarded unless there is language in the escalation 
clause that says so. Buyer’s agents should be careful 
when drafting escalation clauses if they want to exclude 
certain types of offers (or adjust for seller concessions).

If 2025 taught us anything, it’s that our industry  
never stops changing, and neither do the questions. 
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LEGAL HOTLINE

My sellers have a purchase agreement signed with Buyer 
A. Buyer B has now made an offer on the same property 
that the sellers consider to be a better offer. Buyer A 
has proposed an amendment to his purchase agreement 
asking to purchase some of the sellers’ outdoor lawn 
furniture and pool equipment. The sellers believe that 
the purchaser’s proposed amendment reopens the terms 
of the contract. The sellers want to rescind the purchase 
agreement with Buyer A and enter into a new purchase 
agreement with Buyer B. Does Buyer A’s proposal of an 
amendment to the existing purchase agreement reopen 
the contract such that my sellers may terminate it? 

NO. Some Realtors® have the misconception that if an amend-
ment to an existing contract is proposed and rejected, the 
purchase agreement is terminated. This is not the case, unless the 
contract includes language that specifically says that proposed 
amendments will be treated in this way. Ordinarily, if a proposed 
amendment to a contract is rejected, the purchase agreement 
remains in full force and effect. Note that the rules may be dif-
ferent when the proposed amendment relates to the removal of 
a contingency, depending on the wording of the contingency.

My buyers do not want their identity disclosed to 
the seller until after the purchase agreement is 
signed. Can we submit an anonymous offer? 

If the seller is willing, you can negotiate the terms of the 
purchase agreement anonymously, but keep in mind that you 
will not have a binding contract until it is actually signed 
by both parties. A Realtor® should never sign a contract on 
behalf of an undisclosed buyer – or even arrange for some-
one else to do so without the involvement of an attorney.

If my seller-client enters into a purchase agreement 
at a price higher than the list price, can I immediately 
increase the list price in the MLS to the higher amount? 

Yes. The seller and the listing agent can adjust the list 
price in the MLS at any time and for any reason.

Earnest Money Deposits
I am a broker who represents a buyer. My buyer made 
an offer on a property that was accepted by the seller. 
Both the buyer and the seller have agreed in the con-
tract that I am to hold the earnest money check in my 
office and not deposit it in my trust account until the 
inspection period has passed. Is this permissible? 
No. An agreement by the buyer and the seller does not relieve the 
broker from its duty to deposit money in its possession within 
the 2 days after there is a binding purchase agreement signed 
by all parties. If the buyer and seller want to delay the deposit of 
the check, they should agree to either have someone other than 
a real estate broker hold the funds or agree that the check will 
not be delivered to the broker until after the inspection period 
has passed. (In this situation, a broker should have a system in 
place to follow up on collecting the check from the buyer.)

Whether your clients already have 
their eye on the ideal piece of hunting 
land or are just starting their search, 
our dedicated team of recreational 
land experts can help guide them 
through the process of purchasing 
their own hunting haven.

With locations across Michigan and 
northeast Wisconsin, we're here  
when you're ready to talk.

800-444-3276

It's hunting  
land season! 

w w w . g r e e n s t o n e f c s . c o m
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I am a Realtor® that just moved to Michigan 
from another state. The state I’m coming from 
requires a listing broker to make sure that an 
earnest money deposit is provided for each 
transaction. Is this required in Michigan? 
No. While an earnest money deposit is typically provided 
as a matter of custom (and is a good idea), it is not 
required for there to be a valid binding contract. The par-
ties’ mutual promises in a purchase agreement constitute 
sufficient “consideration” to create a binding contract.

I am a real estate broker, and I have heard that 
some other brokers in my area are allowing 
their salespersons to hold the earnest money 
checks until there is a binding purchase agree-
ment signed by all parties. Is this permissible? 
No. Note, however, that the Occupational Code does 
not contain any definitive time deadline for turning 
over a check to a broker. It only requires a salesperson to 
turn over the check “on receipt.” While we don’t think 
it is necessary for a broker to require a salesperson to 
drive over to the broker’s house at midnight to deliver 
a check the salesperson just received, the salesperson 
must deliver the check as soon as reasonably possible. 
A salesperson may NOT hold the check until there is a 
binding purchase agreement signed by all parties.	

Disclosure
I represent buyers who terminated a purchase 
agreement after discovering black mold in the 
house. I now have another interested buyer 
who would like to make an offer on the same 
home. The listing agent said that I cannot tell 
my buyer about the prior buyers’ discovery of 
mold because I obtained that information dur-
ing a prior agency relationship. Is this true? 

No. As a buyer’s agent you have a fiduciary duty to 
notify your current client of any issues that you 
know of about the property. While most buy-
ers’ agency agreements expressly provide that 
the agent will not disclose confidential 
information learned through another 
agency relationship, the discovery of black 
mold is not “confidential” as to the first 
buyer. Information known to both a seller 
and a potential buyer is not “confidential” as to either.

I have a seller-client who the trustee of a 
property is owned by her parents’ trust 
and in which she currently resides. Is she 
exempt from the Seller Disclosure Act? 
No. The Seller Disclosure Act exempts transfers by 
a nonoccupant fiduciary during the administration 
of a trust. Since in your situation the trustee lives 
in the property, she is not exempt from the Act.

The owner of the home I am listing inherited the 
home from her father. She does not live in the 
home, but legal title is in her name. Does there 
need to be a seller’s disclosure statement? 

Yes. While property owned by an estate is exempt 
under the Seller Disclosure Act (so long as the 
personal representative does not live in the home), 
once the property has been distributed from the 
estate to the heir, it is no longer exempt.

I am a buyer’s agent on a FSBO sale. 
The seller refuses to provide a Seller’s 
Disclosure Statement. What can I do? 

There is no way to force a seller to complete a 
Seller’s Disclosure Statement, even where required 
by law. A buyer who does not receive a Seller’s 
Disclosure Statement has the right to walk away 
from the transaction at any time before closing.

Final Thoughts
If 2025 taught us anything, it’s that our industry never 
stops changing, and neither do the questions. Every 
“can they really do that?!” moment provides us with an 
opportunity learn, grow, and better serve our clients 
with confidence and professionalism. The more we 
share what we learn, using that Hotline wisdom to 
educate our clients and each other, the better equipped 
we are to handle whatever comes next. Remember, no 
question is too small (or too strange) for the Legal 
Hotline. So, keep those calls coming! Thanks for 
keeping us busy, curious, and (occasionally) shaking 
our heads along the way this year. Here’s to another 
year of taking your calls. We’ll see you in 2026! 

LEGAL HOTLINE
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