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Areas of theCode of Ethics and Arbitration
Manual Requiring Board/Association Action

Associations interested in adopting a citation policy and a citation schedule of potential violations and specific
fines and/or education that apply to those violations should vignwst b I GA 2yl f | 3420A 1 GA2Y Q
Policy found at:

http://lwww.realtor.org/policy/nar-modekcitation-policy-and- scheduleof-fines

' 3420A1GA2yAa AYGSNBAGSR Ay FTR2LIGAY3I |y 2LXA2yLEt a¥Fl
ethics complaints may view an online supplement to @ele of Ethics and Arbitration Manwasi

http:/www.realtor.org/policy/fast-track-sugplementto-ceam

The following provisions of the Manual are referenced to assist Boards and Associations in adapting the Manual
to conform to local policy and comply with state law. Throughout the Manual, the following symbol appears to
assist Boards and #aciations in quickly identifying those provisions:

Fill in the name of the Board or Association in:

Section 1(b) and 26(b), Definitions

Section 13(b), Power to Take Disciplinary Action

Section 46, Duty to Arbitrate Before the State Association
Section 56Enforcement

Fill in the name of the Board or Association and decide if the Hearing Panel chair or the Professional Standards
Committee chair will rule on postponement requests in:

Part Five and Part Twelve
Conduct of an Ethics Hearingth related procedues and outline€onduct of an Arbitration Hearinvgth
related procedures and outlines

Part Six and Part Thirteen
Specimen Forms

Part Fourteen
State Association Professional Standards Committee, Ethics and Arbitration Proceedings
Duty to Arbitrate Beforéstate Association

Statements of Professional Standards Policy

#3.) ANDdzyadl yOSa dzyRSNJ g KAOK FNBAGNI A2y AEstabisBy G Ay IS
whether voluntary arbitration will or will not be provided as a service. AlsoSseion 44Puty and Privilege to

Arbitrate, specifying whether voluntary arbitration will be provided in (4), (5), and (6).

#25.Expenses related to conduct of hearings by rdudtard or regional grievance committee or professional
standards committee.gcify how expenses of hearings shall be shared by the signatory Boards.



NOTEThe new and continuous member education criteria referenced in Professional Standards Policy
Statements #47 and #48, and the criteria for staff administration training refeatircProfessional
Standards Policy Statement #49, can be found on Realtor.org. Educational materials to conduct the new
member and continuous member training can also be found on Realtor.org.

Also, Forms #HE9 and #A19, Sample Format of Agreement Between and Boards of
Realtors® . . .

Part FourteenState Association Professional Standards Committee, Expenses of Hearings Conducted by State
Association.

Part Eleven|nterboard Arbitration Procedures, Costs of Arbitration.

#33.Use of pand in place of board of directorSpecify what matters, if any, will be considered by panels of

Directors and the composition of such panels. Also decide whether core Grievance Committee functions will be
RSt S3AFGSR G2 I LI ySt nalBtandakdS Comenitie, @liminatingzhy Gead fdr ARamdthg a A 2
Grievance Committee. Also, see Section 1¥&bjyer to Take Disciplinary Acti@ection 19(c)\ppeals from the

Decision of the Grievance Committee Related to an Ethics ComBkitigpn 42(c)Appeals from the Decision of
Grievance Committee Related to a Request for ArbitraBewtion 20(c) and Jdinitiating an Ethics Hearing;

Section 23Action of the Board of DirectorSgections 24 and 4%nitial Action by Director§ections 25 and 50,
Preliminary Judicial Determination Prior to Imposition of Discifieetion 45, 2  NRQ& wA3IK{G G2 58S
Arbitration; Section 47(c)Manner of Invoking ArbitratiorSection 55Request for Procedural Review by

Directors;Part Fourteen State AssociatioRrofessional Standards Committee, Composition of Hearing Panels

and Appellate or Review Panels.

Part One and Part Seven: General Provisions

Sections 6 and 3T onduct of HearingClarify whether the parties may or may not record the proceeding if your
association does not use a court reporter. If your association does use a court reporter, the association must
allow parties to record the proceeding.

Part Two and Part Eight: Membership Duties and Their Enforcement
Sections 15 and 3&rievance Committeend Sections 16 and 3Brofessional Standards Committ&mecify
the number of members on each committee and how the chairpersons will be selected.

#45.Publishing the names of Code of Ethics violators. Determine whether the board will or will nohpublis
GA2T LT G2NBRQ yIYSao

Information about alternative enforcement procedures (e.g., use of hearing officers, ombudsmen, and
mediation of ethics complaints) which may be adopted locally can be found on Realtor.org.

Part Three and Part Nine: The Grievance Conteeit
Sections 17 and 4@uthority.Specify how many members will serve on the committee and how the chairperson
will be selected.

Part Four: The Ethics Hearing
Section 14, last paragrapbjscipline. 2 NR 2F 5ANBOG2NE (2 RSligyoeinig Ay |
if, and under what circumstances, an administrative processing fee will be imposed. Also determine amount.

Section 20(dq), Initiating an Ethics Hearin@etermine if the optional provisions in subsectiong ill be
adopted.



Section 21(g Ethics Hearingand Section 51(k Arbitration HearingSpecify when the respective Hearing Panels
will be provided with ethics complaints and arbitration requests.

Section 22(a)Decision of Hearing Pan8letermine if ethics decisions presented to the Directors for ratification
will or will not include the names of the parties.

Section 23(b) and (mj\ction of the Board of Directo®ecide if panels will act on behalf of your Board of
Directors.

Section 3(c),Action of the Board of DirectarEstablish the amount of appeal deposit, if any.

Section 23(n)Action of the Board of DirectorSetermine if names will be published if respondent violates the
Code of Ethics twice within three years.

Part Ten: Arltration of Disputes

Section 47(gc), Manner of Invoking Arbitratiorand Section 48(a) and (l9ubmission to Arbitratiorspecify the
amount of deposit; the number of days the Grievance Committee has to review a request; and select one of the
three optiors regarding signed agreements and deposits.

Section 54Cost of ArbitrationDetermine if the arbitration filing fee of the prevailing party is to be returned
and, if there is a split award, if the parties may receive a portion of their deposits backeanihed by the
arbitrators.
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is resolved through mediation.

Decide if the Association will provide parties with an opportunity to seatti@édiately prior to executive
session and, if so, if the parties settle what portion, if any, of their arbitration filing fees will be returned.

Section 55(a)Request for Procedural Review by Directioetermine whether the Board will require a deposit
to file a procedural review request and, if so, what the amount of the deposit will be.

Section 55(c)Request for Procedural Review by Directdbetermine if the procedural review will be heard by
the full Board of Directors or a subset thereof.

Appendix| to Part TenArbitrable Issues.
Determine what, if any, nearbitrable disputes may be mediated.

Appendix VI to Part TerMediation as a Service of Member Boards.

Determine whether the Board will require Realtors® (principals) to mediate otherwiseatabite disputes

pursuant to Article 17. Requiring Realtors® to mediate otherwise arbitratable disputes requires establishment of
FYy FFFANNYIFGAGS 20 A3F0A2y Ay (GKS . 2FNRQa 3I2@0SNyAy3
Realtor.org (se®lodel Bylaws).

Also decide if the Board will offer disputing parties an opportunity to mediate prior to an arbitration request
being filed.

Part Eleven: Interboard Arbitration Procedures

Establish a filing fee for interboard arbitration. Establish the nend§ days after the Hearing Panel is formed

that the Secretary must send a copy of the arbitration request to the respondent. Clarify whether a party may or
may not tape record the proceeding.



Part Five and Part Twelve: Conduct of an Ethics or Arbitratitwaring
Decide if the Hearing Panel Chair or the Professional Standards Committee Chair rules on postponement
requests.

Clarify whether a party may or may not record the proceeding.

Part Six and Part Thirteen: Specimen Forms

Form #E4, GrievanceCommittee Request for Information (Ethics Complaingpecify the number of days a
respondent has to submit a response and the number of copies required (should be consistent with Section
21(a),Ethics Hearing).

Form #A1, Request and Agreement to Arbitrat and Form #4, Request and Agreement to Arbitrate
(Nonmember).Specify the amount of the arbitration deposit (should be consistent with Section 4Tdaper
of Invoking Arbitrationand Section 48(agubmission to Arbitration).

Form #A5, Grievance Cammittee Request for Information (Arbitration Requestpecify the number of days
the respondent has to submit a response.

Form #E2, Notice to Respondent (Ethicgind Form #A3, Notice to Respondent (Arbitration)Specify the
number of copies that must beubmitted.

Form #E3, Reply (Ethicsorm #E5, Response to Grievance Committee Request for Informatiangd Form

#E8, Official Notice of Hearing (Ethics).2 F NR 2F 5ANBOG2NAR (2 RSGSNXYAYS Ay
concerning if, and under what cinmistances, an administrative processing fee will be imposed. Also determine
amount. Should be consistent with Section 14, last paragmastipline.

Form #A4, Response and Agreement to Arbitrat&pecify the amount of the filing fee (should be consistent
with Section 47(a)Manner of Invoking Arbitratiorgnd Section 48(agubmission to Arbitration).

Form #B9, Outline of Procedure for Ethics Heagrand Form #40, Outline of Procedure for Arbitration
Hearing.Clarify whether the parties may or may netord the proceeding.

Form #E13, Request for Appeal (Ethicsgpecify the amount of the filing fee, if any (should be consistent with
Section 23(c)Action of the Board of Directors).

Form #A13, Request for Procedural Review (Arbitratior$pecify the amunt of the filing fee, if any (should be
consistent with Section 5Request for Procedural Review by Directors).

Form #EL4, Official Notice of Appeal Hearing (Ethica)d Form #AL4, Official Notice of Procedural Review
(Arbitration). Specifythenumbe2 ¥ Rl 84 Q y20A0S NBIdZANBR AF O2dzyasSt A
Sections 4 and 2®Right of Counsel to Appeamd the number of days required to challenge the qualifications

of an appeal panel (should be consistent with Sections 2(fRafil, Qualification for Tribunal).

Form #EL9 and Form #A49, Sample Format to Establish MulBoard (or Regional) Professional Standards
Enforcement Procedure<larify on refusals to arbitrate what tribunal will hear allegation. Also, clarify on

appeal2 ¥ G KS DNASQGIyOS /2YYAGGSSQa RAavYAaalrt 2% |y Saf
the classification of arbitration requests) what tribunal will hear matter. Also clarify which Board(s) will be
responsible for administering the proces



¢ KS wSslIChda & Ethic® A Gift of Vision

(The following article by William D. North, former Executive Vice President and General Counsel, first appeared
in the August 1978 edition dthe Executive Officer.)

The Code of Ethics of the National Association of Realtors® represents one of thoseatiwasof mam a
living document; a document which somehow preserves its significance, relevance and usefulness despite the
passing of years and the changing of the times.

The Code is an unusual Gift of Vision: the vision of those who dreamed that tinessisf real estate could
become a profession, the vision of those who believed that the search for the highest and best use of the land
required the highest and best measures of professional responsibility, and the vision of those who recognized
private ownership of the land as indispensable to political democracy and a free and prosperous citizenry.

It is this Gift of Vision which has enabled the Code to survive half a century of unprecedented social, political,
economic, and legal change substantialilianged.

The creators and keepers of the Code have realized that to remain relevant and useful, the Code must be a great
deal more than simply a set of rules for the conduct of real estate transactions. To endure, the Code must be a
criterion of excellene while at the same time constituting a realistic standard of performance. It must be a

guide to measure professional conduct, while at the same time representing the furthest reach of professional
aspiration. The Code must remain constant without beconaingplute, must be enforceable without being
oppressive, and must be meaningful without being dogmatic.

The Code of Ethics has been able to meet all these needs and reconcile all these objectives for one raason only
the vision of its creators in adopting ¢ghe unifying rationale of the Code the Concept of Service to the Public.

Every Article of the Code is premised on this single concept. This single concept provides the philosophical basis
by which each Article must be interpreted and applied. This stoagleept, by which the various Articles of the
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Origins of the Code

Ly G2RI&Qa gdadifisRiith shaMBeposithdityAasd oriented as it is to consumer concerns, it is
hard to visualize how truly revolutionary the Code of Ethics was when it was adopted in 1913.

The history of the real estate business for the preceding 150 years hiakgy of rampant land speculation,
exploitation, and disorder. It was an era before the adoption of state regulatory licensing systems. It was a time
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This was the era which produced the Code of Ethics of the National Association. With the exception of a now
defunct association of printers, the Realtors® were the first business group outSide¢hf SI NJy SR LINB FS
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women making an uncommon commitment to business integrity and fair dealing.



It was not a commitment coerced by threat of gonment sanction but a commitment predicated on a need
perceived by Realtors® themselves. It was not a commitment mandated by the marketplace because it involved
the voluntary acceptance of liabilities and responsibilities, duties and costs, limitatidnsidigations, which

the public did not even perceive as their due. It was, in sum, a commitment to the concept of service to the
public as an article of faith in professionalism.

Significance of the Code

The significance of the Code rests not merely snghidance it provides those who subscribe to it, but also in

the guidance it has provided the National Association in its growth and development. From the very beginning,
the Code has provided the impetus for Association involvement in education of R@ttwsupport [the

Preamble] and [Article] 11; in the protection of private property ownership to support [the Preamble]; in the
creation and administration of multiple listing and other cooperative arrangements to support Articles [5] and
[3]; in the arfitration of disputes to support Article [17]; in the protection of the consumer to support Articles [1]
and [2].

The Code has been significant not merely in its impact on the focus of Association programs and activities, but
also in its impact on Associati organization and structure. Thus, the local Board of Realtors® is an
indispensable constituent of the Realtor® family in large measure because it represents an effective forum for
the enforcement of the Code. From this function, too, proceeds the neeBdard jurisdictions and the

structure of the State Association. Perhaps, more than anything else, the Code has provided the interdependent
relationship which binds the National Association, its Member Boards, State Associations, and Institutes,
Societies, and Councils into a single working constituency.

The Code and the Law

The Code of Ethics is never opposed to the law. The Code, in its application or implementation, must always be
construed harmoniously and consistently with the law.

But the Code is nahe law. It is supported not by the coercive power of the state but rather by the principles of
O2yGNI Ol ! OOSLIIlIYyOS 2F wSIfd2NX YSYOSNEKALI ONBI (GSa
Code defines. No matter how similar the mandadéshe Code may be to the dictates of the license laws and

other legislation, the difference between them is fundamental and unavoidable.

The relation of the Code to the law is tfold. First, the Code defines those duties and obligations required in
the public interest which are beyond the capacity or power of the law to mandate, and second, the Code
supports the law by requiring a higher sensitivity to the duties and obligations which it imposes.

In the performance of its first role, the Code is concerméth identifying the extensions of professionalism to
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refinement and specific application of legal principles to real estate transactions.

When the Cde was first adopted, there were no statutory definitions of the professional responsibilities

necessary to protect and serve the public. That such definitions exist today in state license laws is in large
measure the result of the Code. Thus, as goverrtircame to recognize that the professional duties and

obligations assumed by Realtors® voluntarily under the Code truly served the public interest, it then conditioned
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While the task of identifying the extensions of professionalism continues, certainly in recent years, with the
general licensure of the profession, the role of the Code is sensitizing Realtors® to the full implications and
applicationsof their legal obligations has become increasingly important. It is this role which has involved the



Code so intimately with such legal doctrines as implied warranty, agency and fiduciary duty and equal
opportunity.

Because the Code is a living documerd agal estate is a dynamic business and profession, the law need never
be its substitute. So long as the aspiration to better serve the public remains the underlying concept of the Code
it must evolve and grow in significance and importance consonantlwitindependent of the law.

The Code and Its Use

There is no idea which cannot be misapplied; no faith which cannot be exploited; no concept which cannot be
abused; and no principle which cannot be perverted. For this reason, the integrity of the Cotle aradue of
its vision of the real estate industry depends ultimately upon its use.

If it is applied inconsistently, it becomes arbitrary and hence oppressive. If it is applied without understanding, it
becomes unreasonable and hence dogmatic. If it éliis ignorance, it becomes meaningless; if it is used
inappropriately, it becomes irrelevant; and if it is used without moderation, it becomes irrational.

No Code of Ethics can long survive its misuse or misapplication. This is why the Realtors® tBiodevaidt be

applied with continuing and conscientious concern for procedural due process. Procedural due process is both
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requires nothing more than a fair and diligent search for the truitith an opportunity for all facts to be

gathered; all views to be heard; all defenses ta&ised and all prejudice or bias to be expunged. But while due
process requires nothing more than a fair and diligent search for the truth, so the Code may be properly applied,
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search.

Conclusion

In its Code of Ethics the family of Realtors® has been offered a farsighted vision of the profession as it could be
and should be. This vision, however, must not be blurred by myopic applications of théo€eHertsighted

gains at the expense of farsighted objectives. A Realtor® who serves the public serves himself by guaranteeing
his future.

But neither must this vision, however clear, obscure the fact that the goals of the Code must be reached step by
step, following the path of due process rather than the line of least resistance.

To Realtors®, the Code of Ethics offers the lessons of hindsight, the guidance of foresight, and the understanding
of insight A Rare Gift of Vision.



Pathways toProfessionalism

These professional courtesies are intended to be used by Realtmis®voluntary basis, and cannot form the
basis for a professional standards complaint.

Respect for the Public

1.

2
3
4.
5

© © N ©

11.

12.
13.
14.
15.
16.
17.
18.
19.
20.
21.

Follow thed D 2 f R St Downtzf ofhérs as you would have them do unto you.
Respond promptly to inquiries and requests for information.

Schedule appointments and showings as far in advance as possible.

Call if you are delayed or must cancel an appointmershowing.

If a prospective buyer decides not to view an occupied home, promptly explain the situation to the listing
broker or the occupant.

Communicate with all parties in a timely fashion.

When entering a property, ensure that unexpected sitaasi, such as pets, are handled appropriately.
Leave your business card if not prohibited by local rules.

Never criticize property in the presence of the occupant.

Inform occupants that you are leaving after showings.

When showing an occupidtbme, always ring the doorbell or knackand announce yourself loudly
before entering. Knock and announce yourself loudly before entering any closed room.

Present a professional appearance at all times; dress appropriately and drive a clean car.

If occupants are home during showings, ask their permission before using the telephone or bathroom.
Encourage the clients of other brokers to direct questions to their agent or representative.

/| 2YYdzy AOF (S Of SI NI 8T R2 yidle redefilySinderstded 2y 2 NJ af I y 3
Be aware of and respect cultural differences.

Show courtesy and respect to everyone.

Be aware of and meet all deadlines.

Promise only what you can deliveand keep your promises.

Identify your Realtor® and yoprofessional status in contacts with the public.

Do not tell people what you thirtktell them what you know.

Respect for Property

1.
2.

Be responsible for everyone you allow to enter listed property.

Never allow buyers to enter listed property unacquemied.



When showing property, keep all members of the group together.
Never allow unaccompanied access to property without permission.

Enter property only with permission even if you have a lockbox key or combination.

o o &> W

When the occupant is abeg leave the property as you found it (lights, heating, cooling, drapes, etc.). If
you think something is amiss (e.g., vandalism) contact the listing broker immediately.
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bathing or sleeping facilities, or bring pets. Leave the house as you found it unless instructed otherwise.

8. Use sidewalks; if weather is bad, take off shoes and boots inside property.
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Respect for Peers
1. Identify your Realtor® and professional status in all contacts with other Realtors®.
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3. Be aware that large electronic files with attachments or lengthy faxes may be a burden on recipients.
4.  Notify the listing broker if there appears to be inaccurate information on the listing.
5

Share important information about a property, including {hr@sence of pets, security systems, and
whether sellers will be present during the showing.

6. Show courtesy, trust, and respect to other real estate professionals.

7. Avoid the inappropriate use of endearments or other denigrating language.
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9. Return keys promptly.

10. Carefully replace keys in the lockbox after showings.

11. To be successful in the business, mutual respect is essential.

12. Real estate is a reputation business. What glotoday may affect your reputatianand business for
years to come.

(Revised 11/13)



Preface

The Code of Ethics of the
National Association of Realtors®

The National Association of Realtors® was formed in 1908 and was ¢al&thilonal Association of Real Estate
Exchanges. The Code of Ethics of the National Association of Realtors® was first adopted on July 29, 1913, at the
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1916 to National Association of Real Estate Boards and again in 1974 to National Association of Realtors®). The
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Compliance with the Code wasafe a condition of membership in the National Association in 1924, and has
remained so to date.

TheBylawsof the National Association, Article IV, Code of Ethics and Member Board Business Practices, state:

Section 1 Each Member Board shall adopt the CoflEthics of the National Association as a part of its
governingregulations for violation of which disciplinary action may be taken.

Adoption of the Code of Ethics includes responsibiliyrimriding applicant/new member Code of Ethics
orientation andongoing member ethics training that satisfies tharningobjectives and minimum criteria
established by the National Association from time to time.

Section 2Any Member Board which shall neglect or refuse to maintain and enforce the Code of Ethics with
respect to the business activities of its members may, after due notice and opportunity for hearing, be
expelled by the Board of Directors from membership in the National Association. Enforcement of the Code of
Ethics also requires Member Boards to shaith the state real estate licensiragthority final ethics

decisions holding Realtors® in violation of the Code of Ethics in instances where there is reason to believe the
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misappropriation of client or customer funds or propewtiflful discrimination, or fraud resulting in
substantialeconomic harm. Enforcement of the Code of Ethics also requires Member Boards to provide
mediation andarbitration servtes to members and their clients so that the dispute resolution requirements

of Article 17 of the Code of Ethics can be met. (Revised 1/02)

Enforcement of the Code of Ethics also includgisonsibility for ensuring that persons primarédgponsible
for administration of enforcement procedures have successfully completed training that meets the learning
objectives andaninimumcriteria established by the National Association from time to time.

Enforcement of the Code of Ethics also prohibits Member Boardshowingly granting Realtor® or
RealtorAssociat® membership to any applicant who hasuafulfilled sanction pending which was imposed
by another Board or Association of Realtors® for violation of the Code of Ethics.

The charter revocation procedurdéisat may be invoked should an allegation be made that a Board has failed to
enforce the Code of Ethics may be found on Realtor.org and in Appendix Rdlt #eour,The Ethics Hearing, of
this Manual.

The establishment of a Code of Ethics recognizingstagidards of business practice and professional conduct
by real estate practitioners was a primary reason for the establishment of therféhAssociation in 1908.
Men of integrity wanted to ensure honorable, faithful, and competent service to clienspmers, and other
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members of the public. They believed that through their collective efforts the ends of national policy and the
general welfare could be served. The history of their early meetings clearly reflects the desire to avoid careless
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prey upon the unsuspecting and unsophisticated. They sought to make the broker recognize the truly fiduciary
relationship the broker has with the client and &ssure service of a professional quality in all respects. They had

an awareness, too, that a voluntary commitment to peer review by knowledgeable, informed men and women
sharing the same commitment had immeasurable advantages over resort to courts afidaequity. Most of

all, they recognized that setfiscipline in the interest of protecting the public was not inconsistent with the
preservation of a competitive marketplace.

Author Pearl Janet Davies in hdistory of Real Estate in Anirecords thaEdward S. Judd, 1912 President of
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recommendation to all local Boards a definite €ad Ethics, a Code which shall be as the Ten Commandments
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recommendation be sent to the local Boards that they be adopted as much as possible; and they be taken as the
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The first paragraph of that historic code for real estate practice, adopted in 19tEBlished the tone for the 23
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agent should be absolutely honest, truthful, faithful, and efficient. He should bear in mind that he is an

employeet that his client is his employer and is entitled to the best service the real estate man carhggve
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The Code of Ethics of the National Association has survived as a viable aadtrgléde because it is a living
document. As times have changed, new needs and insights have been recognized and, as the law has developed,
the Code has been amended. It has been amended approximately 45 times since its adoption. The amendments
all havereflected an interest in refining, on a continuing basis, the principles obligating Realtors® to the highest
and best standards of personal and professional conduct in their practice of real estate. Such amendments have
sought to simplify, clarify, and arify the ethical principles established to preclude antisocial business practices

and to accommodate current legal, cultural, and national perspectives.

The Code of Ethics and Standards of Practice were amended in 1914, 1915, 1924, 1928, 1950, 199561955,

1961, 1962, 1974, 1975, 1976, 1977, 1980, 1982, 1984, 1985, 1986, 1987, 1989, 1990, 1991, 1992, 1993, 1994,
1995, 1996, 1997, 1998, 1999, 2000, 2001, 2002, 2003, 2004, 2005, 2006, 2007, @903020, 2011, 2012,
2013,2015 and 20Y. The Standarslof Practice were first adopted in 1975; before then, there were only

Articles. The Standards of Practice were printed separately from the Articles from 1975 through 1984, all Articles
FLILISEFNRY3I FANRG FyR Ff€ {dl yfFOBNGEthe Standardsldf PracficO&hd F2 € £ 2
Articles were integrated with the relevant Standards of Practice following each Article.

With all the amendments, however, the philosophical premise of the Code has remained unchanged and is
reflectedinthe Preadt S® ¢ KIF i LINBYAaAS Aa GKIG GKS AydSNBaid 27

11



[upon the Realtor®] beyond those of ordinary commerce. They impose grave social responsibility and a patriotic
duty to which Realtors® should dedicate themsghand for which they should be diligent in preparing

themselves. Realtors®, therefore, are zealous to maintain and improve the standards of their calling and share
with their fellow Realtors® a common responsibility for its integrity and honor. The teattolRs® has come to

connote competency, fairness, and high integrity in business relations. No inducement of profit and no
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In keeping with this philosophical premise, Realtors® haviegtgersonal knowledge of conduct that may
violate the Code of Ethics involving misappropriation of client or customer funds or property, willful
discrimination, or fraud resulting in substantial economic harm, bring such matters to the attention of the
appropriate Board or Association of Realtors®.

Any Code of Ethics is meaningless unless it can be clearly understood by those who must live by it. To interpret
and support the Code, the Professional Standards Committee of the National Association has &taptards
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principles to specific conduct in specific circumstances as related to one or more Articles of the Code of Ethics.

To assist with the noper application of the Code of Ethics and Standards of Practice, approximagely 14
different numbered case interpretations are set forth comprehensively in this publication.

The numbered Case Interpretations are of particular significance. Theseatasatended to be used much like
decisions in judicial proceedings. That is, they are specific and factual situations involving charges of alleged
unethical conduct by Realtors® and provide insight into the proper form of complaint, the proceduresasfia Bo
of Realtors® in processing the complaint to ensure due process, and the rationale of the peer judgment
rendered in each case. These cases do not detail the specific sanction imposed. This is because any sanction
must always fit the offense and must ave every consideration of justice, equity, and propriety. Because of
this, a wide range of sanctions are available to vindicate violations of the Code. Such sanctions include:
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(c) Requirement that member attend the ethics portion of the Board Indoctrination Course or other appropriate
course or seminar specified by the Hearing Panel which the respondent could reasonably attergirtto
consideration cost, location, and duration;

(d)Appropriate and reasonable fine not to exceed $15,08Mended 5/13);

(e)Membership of individual suspended for a stated period not less than thirty (30) days nor more than one (1)
year, with autenatic reinstatement of membership in good standing at the end of the specified period of
suspension. The thirty (30) day minimum and one (1) year maximum do not apply where suspension is
imposed for a remediable violation of a membership duty (e.g., Bilompay dues or fees or failure to
complete educational requirements). The Directors may order suspension unconditionally, or they may, at
their discretion, give the disciplined member the option of paying to the Board, within such time as the
Directors all designate, an assessment in an amount fixed by the Directors, which may not exceed $15,000
and which can be utilized only once in any three (3) year period, in lieu of accepting suspension. But, if the
conduct for which suspension is ordered consigtailure to submit a dispute to arbitration, the Directors
may not permit the disciplined member to avoid suspension without submitting to the arbitration in addition
to paying the assessment, unless in the meanwhile the dispute has been submittedud afdaw without
any objection by any party that it should be arbitrat¢dmended 11/13)
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() Expulsion of individual from membership with no reinstatement privilege for a specified period of one (1) to
three (3) years, with reinstatement of membershibe by application only after the specified period of
expulsion on the merits of the application at the time received (decision should be written clearly articulating
all intended consequences, including denial of MLS participatory or access privilageshded 4/96)

(g) Suspension or termination of MLS rights and privileges may also be utilized. Suspension of MLS services may
be no less than thirty (30) days nor more than one (1) year; termination of MLS services shall be for a stated
period of one (1)o three (3) years{Amended 5/02)

(h) Realtors® who are not members of a Board from which they purchase the multiple listing service and their
users and subscribers remain obligated under the Code of Ethics on the same terms and conditions as
Realtor® ath RealtorAssociat® members of that Board. Discipline that may be imposed may be the same as
odzi akKlftt y20i SEOSSR (KS RA&ZOALXAYS GKFG Y& 68 AN
regional or reciprocal MLS agreements are encouraged tadagbrovisions requiring signatory Boards to
respect, to the extent feasible, decisions rendered by other Boards involving suspension or expulsion from

membership or from MLSAmMended 4/96)

(i) Members may also be required to cease or refrain from cortintonduct deemed to be in violation of the
Code, or to take affirmative steps to ensure compliance with the Code, within a time period to be
determined by the hearing panel. Where discipline is imposed pursuant to this subsection, the decision
should alsanclude additional discipline (e.g. suspension or termination of membership) that will be imposed
for failure to comply by the date specified, and to continue to comply for a specified period not to exceed
three (3) years from the date of required compicz.(Adopted 05/14)

In addition to imposing discipline, the Hearing Panel can also recommend to the Board of Directors that the
disciplined member be put on probation. Probation is not a form of discipline. When a member is put on

probation thedisciplire recommendedy the Hearing Panel is held in abeyance for a stipulated period of time

not longer than one (1) year. Any subsequent finding of a violation of the Code of Ethics during the probationary
period may, at the discretion of the Board of Directaesult in the imposition afhe suspendedliscipline.

Absent any subsequent findings ofialation duringthe probationary period, both therobationary status and

the suspended discipline are considef®dizf FAf f SR | yR (KS hefuNin&NIha fadils O2 NR
that one or more forms of discipline will be held in abeyance during the probationary period does not bar
imposition of other forms of discipline which will not be held in abeya(fRevised 05/14)

In addition to any discipline ingsed, Boards and Associations may, at their discretion, impose administrative
processing fees not to exceed $500 against respondents found in violation of the Code of Ethics or other
membership duties. Any administrative processing fee will be in additioand not part of, any disciplinary
sanction imposed. Boards and Associations shall determine in advance when, and under what circumstances,
administrative processing fees will be imposed so that imposition is a matter of administrative tdiemeésed

5/13)

Acceptance of a Code of Ethics by the membership depends on its fair, reasonable, and impartial enforcement.
Strict attention must be given to the requirements of due process. Acceptance of the Code must never involve a
sacrifice of the right to cawsel or of any other procedural safeguard. Consistent with this concept, the National
Association has required each Member Board to establish a standing Professional Standards Committee and to
establish appropriate Professional Standards procedures gouterning documents. The Association provides

and recommends to Member Boards the adoption of @&de of Ethics and Arbitration Manwdlthe National
Association, as reviewed and adapted by local legal counsel to conform to and comply with local law.
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TheCode of Ethics and Arbitration Manwantains approved provisions relating to enforcement of the Code of
Ethics and arbitration of business disputes for inclusion in the bylaws of local Boards of Realtors®. For ease of
reference, the Manual contains sapde sections covering Ethics and Arbitration.

Material covered in these sections includes:

wPart Ona Ethics General Provisions and Part SeveArbitration General Provisionsontain such things as
definitions of terms, qualification for tribunal, and &ath.

wPart Two and Part EighMembership Duties and Their Enforcement describe, among other things, the duties
of membership, power to take disciplinary action, the nature of discipline, and the establishment of Board
Grievance Committees and Professional Standards Committees.

wPartThree and Part NinelThe Grievance Committee describe the authority and appropriate function of the
Grievance Committee in reviewing ethics complaints and arbitration requests.

wPart Four The Ethics Hearing explains the method of handling an ethicslamhfrom the time of original
receipt through proper processing and hearing to final action by the Board in respect of the complaint.

wPart Tert Arbitration of Disputes deals with the arbitration of business disputes between Realtors® associated
with different firms arising out of their relationship as Realtors®, and with arbitration of certain other disputes
subject to prescribed conditions explained in Section 44 of Part Ten. If this Manual is not adopted, the Board is
nevertheless required to have laldegal counsel review procedures as adopted and certify that this review
FdadaNBa GKS . 21 NRQa LINRPOSRdz2NBa | OO2NR RdzS LINRBOSaa
(Further, as noted on the title page of this Manual, professional stedglprocedures of Member Boards must
reflect substantively the approved due process policies and procedures of this Manual in order to ensure
Board entitlement to coverage by the Professional Liability Insurance Policy of the National Association in
litigation involving the Board in connection with Board enforcement of the Code of Ethics, provided that such
policies and procedures are consistent with applicable state law.)

wPart Fourteen State Association Professional Standards Committee describesrtbigofu, jurisdiction, and
responsibilities of the State Association Professional Standards Committee as to Code enforcement, including
arbitration of contractual, and specific narontractual, disputes under certain specified circumstances.

wPart Eleven Interboard Arbitration tells how interboard arbitration may be handled.

wPart Five and Part TwelreConduct of an Ethics or Arbitration Hearing provide a detailed procedural guide
for the conduct of an Ethics or Arbitration Hearing.

wPart Six and Parthirteent { LISOA YSY C2N¥Xa LINRPOARS F2NXa 02NE Y2NB
recommended to Boards for their use in the processing of ethics complaints and arbitration requests.

Since the adoption of the Code of Ethics of the National Association 8 ttiusands of disciplinary hearings

and arbitration hearings have been conducted by Realtors® in the interest of protecting the public. The objective
of such hearings in each case was to promote honesty, integrity, fairness, and competency, and ¢o resolv
O2yUNROSNEASAE 2y GKS ol ara 2F GKS AYyF2NNX¥SR 2dzR3IYSyl
been both timely and economic. They have relieved overburdened civil courts and yet have resolved charges
against Realtors® effectively andhiut the distortion and injury to reputation that so often attends litigation.

In January 1982, Chief Justice Warren Burger of the U.S. Supreme Court strongly endorsed arbitration as an
alternative to litigation to resolve controversies. This basic grladias been followed by Realtors® and Realtor
Associat®s of America for many years.

Article 14 of the Code dthics obligates Realtors®place all pertinent facts before the proper tribunal of the
Member Board or any institute, society, or councildfich they are members if they are charged with unethical
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practice or are asked to present evidence in any disciplinary proceeding or investigation. The Realtor® or
RealtorAssociat® is expected to abide by the decision of the Board as rendered, oragpall remedies have

been exhausted. If a member refuses to accept a disciplinary decision after appeal, even then, before imposing
the sanctions of suspension or expulsion, the Board will, if there remains any doubt as to the legal propriety of
the judgment, make such sanctions effective only upon entry of final judgment in a court of competent
jurisdiction in a suit by the Board for declaratory judgment declaring that the suspension or expulsion violates
no rights of the member.

As a viable, living, devmding guide for Realtors®, the Code will continue to provide the protection the public
deserves and requires. The National Association of Realtors® and the respective State Associations and Member
Boards of Realtors® are committed and pledged to such gtiote
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Code of Ethics and Standards of Practodghe
National Association of Realtors®

Effective January 1, 2@&L
Where the word Realtors® is usedhis Code and Preamble, it shall be deemed to include ReaA#sociat®s.

While the Code of Ethics establishes obligations that may be higher than those mandated by law, in any instance
where the Code of Ethics and the law conflict, the obligations ofalwemust take precedence.

Preamble

Under all is the land. Upon its wise utilization and widely allocated ownership depend the survival and growth of
free institutions and of our civilization. Realtors® should recognize that the interests of the natids eitidens
require the highest and best use of the land and the widest distribution of land ownership. They require the
creation of adequate housing, the building of functioning cities, the development of productive industries and
farms, and the preseation of a healthful environment.

Such interests impose obligations beyond those of ordinary commerce. They impose grave social responsibility
and a patriotic duty to which Realtors® should dedicate themselves, and for which they should be diligent in
preparing themselves. Realtors®, therefore, are zealous to maintain and improve the standards of their calling
and share with their fellow Realtors® a common responsibility for its integrity and honor.

In recognition and appreciation of their obligations t@nts, customers, the public, and each other, Realtors®
continuously strive to become and remain informed on issues affecting real estate and, as knowledgeable
professionals, they willingly share the fruit of their experience and study with others. Tdmyfydand take

steps, through enforcement of this Code of Ethics and by assisting appropriate regulatory bodies, to eliminate
practices which may damage the public or which might discredit or bring dishonor to the real estate profession.
Realtors® havingjrect personal knowledge of conduct that may violate the Code of Ethics involving
misappropriation of client or customer funds or property, willful discrimination, or fraud resulting in substantial
economic harm, bring such matters to the attention of dnygpropriate Board or Association of Realtors®.
(Amended 1/00)

Realizing that cooperation with other real estate professionals promotes the best interests of those who utilize
their services, Realtors® urge exclusive representation of clients; do notpttergain any unfair advantage

over their competitors; and they refrain from making unsolicited comments about other practitioners. In
instances where their opinion is sought, or where Realtors® believe that comment is necessary, their opinion is
offeredin an objective, professional manner, uninfluenced by any personal motivation or potential advantage or
gain.

The term Realtor® has come to connote competency, fairness, and high integrity resulting from adherence to a
lofty ideal of moral conduct in busss relations. No inducement of profit and no instruction from clients ever
can justify departure from this ideal.

In the interpretation of this obligation, Realtors® can take no safer guide than that which has been handed down
through the centuries, embddS R Ay (GKS D2t RSy wdz S a2 KFEia2S@SNJ &S
S@Sy a2 G2 0GKSY®E
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Accepting this standard as their own, Realtors® pledge to observe its spirit in all of their activities whether
conducted personally, through associates trars, or via technological means, and to conduct their business in
accordance with the tenets set forth belogAmended 1/07)

Duties to Clients and Customers

Article 1

When representing a buyer, seller, landlord, tenant, or other client as an agentpR&ajtledge themselves to
protect and promote the interests of their client. This obligation to the client is primary, but it does not relieve
Realtors® of their obligation to treat all parties honestly. When serving a buyer, seller, landlord, tendr@ror ot
party in a noragency capacity, Realtors® remain obligated to treat all parties hon@stiyended 1/01)

wStandard of Practice-1
Realtors®, when acting as principals in a real estate transaction, remain obligated by the duties imposed by the
Code oftthics(Amended 1/93)

wStandard of Practice-2
The duties imposed by the Code of Ethics encompass all real-estated activities and transactions whether
conducted in person, electronically, or through any other means.

The duties the Code of Ethitsposes are applicable whether Realtors® are acting as agents or in legally
recognized noragency capacities except that any duty imposed exclusively on agents by law or regulation
shall not be imposed by this Code of Ethics on Realtors® acting-amgaoey capacities.

l'a dzaSR Ay (KAa /2RS 2F 9GKAOazI aOfASyide YStya (KS
firm has an agency or legally recognized+#ioB Sy O&8 NBf F A2y aKALIT aOdzad2 YSNE
transaction who reeives information, services, or benefits but has no contractual relationship with the
wSIFEfGd2NY 2NJ 6KS wSIfGd2N¥Qa FANNT GLINR&LISOGE YSIya
a representation relationship with the Realtor® or Reaity Qa4 FANXT al ISy dé¢ YStya |
(including brokers and sales associates) acting in an agency relationship as defined by state law or regulation;
FYR GONR]1SNE YSIkya | NBIFt SadladS € AOSymagestordnay Of dzR A
legally recognized neagency capacitfAdopted 1/95, Amended 1/07)

wStandard of Practice-B
Realtors®, in attempting to secure a listing, shall not deliberately mislead the owner as to market value.

wStandard of Practice-#

Realtors®, when seeking to become a buyer/tenant representative, shall not mislead buyers or tenants as to

Al gAy3a 2N 20KSNJ oSySFAGa GKIG YAIK{AmenSed®) f AT SR
wStandard of Practice-b

Realtors® may represent the seller/landlord and buyer/tenant in the same transaction only after full disclosure
to and with informed consent of both partie@dopted 1/93)

wStandard of Practice-6
Realtors® shall submit offers and courntdiiers objectively and as quickly as possibjadopted 1/93,
Amended 1/95)

wStandard of Practice-¥
When acting as listing brokers, Realtors® shall continue to submit to the seller/landlord all offers and-counter
offers until closing or execution of a lease unlessghbller/landlord has waived this obligation in writing.
Realtors® shall not be obligated to continue to market the property after an offer has been accepted by the
seller/landlord. Realtors® shall recommend that sellers/landlords obtain the advice bEtegesel prior to
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acceptance of a subsequent offer except where the acceptance is contingent on the termination of-the pre
existing purchase contract or leagdmended 1/93)

wStandard of Practice-8
Realtors®, acting as agents or brokers of buyersfienahall submit to buyers/tenants all offers and counter
offers until acceptance but have no obligation to continue to show properties to their clients after an offer has
been accepted unless otherwise agreed in writing. Realtors®, acting as agertkeyslmf buyers/tenants,
shall recommend that buyers/tenants obtain the advice of legal counsel if there is a question as to whether a
pre-existing contract has been terminate@dopted 1/93, Amended 1/99)

wStandard of Practice-9
The obligation of Retlrs® to preserve confidential information (as defined by state law) provided by their
clients in the course of any agency relationship or-agency relationship recognized by law continues after
termination of agency relationships or any nagency relabnships recognized by law. Realtors® shall not
knowingly, during or following the termination of professional relationships with their clients:

1) reveal confidential information of clients; or
2) use confidential information of clients to the disadvardagf clients; or
3) dz&S O2yFARSYGAIf AYyF2NXYIGA2Y 2F Of ASyidia FT2N) GKS
unless:
a) clients consent after full disclosure; or
b) Realtors® are required by court order; or
c) itis the intention of a cliento commit a crime and the information is necessary to prevent the crime;
or
dAG Aa ySOSaalNer (2 RSFSYR I wSIfGd2N¥Y 2N 6KS wSl|
wrongful conduct.
Information concerning latent material defects is honsidered confidential information under this Code of
Ethics(Adopted 1/93, Amended 1/01)

wStandard of Practice-10
Realtors® shall, consistent with the terms and conditions of their real estate licensure and their property
management agreement, compeatdy manage the property of clients with due regard for the rights, safety
and health of tenants and others lawfully on the premigéslopted 1/95, Amended 1/00)

wStandard of Practice-11
wSFfG2NRT K2 FNB SYLX 2& SR (r® shlllederiselddeydiligéned avd-make3 S |
reasonable efforts to protect it against reasonably foreseeable contingencies and l@s$ested 1/95)

wStandard of Practice-12
When entering into listing contracts, Realtors® must advise sellers/landlords of:

1) 6KS wSFftd2NXQa O2YLI ye LRftAOASAE NBIAFNRAYy3A 022 LISN]
be offered to subagents, buyer/tenant agents, and/or brokers acting in legally recognizeatjpany
capacities;

2) the fact that buyer/tenant agentsr brokers, even if compensated by listing brokers, or by
sellers/landlords may represent the interests of buyers/tenants; and

3) any potential for listing brokers to act as disclosed dual agents, e.g., buyer/tenant a@etdpted 1/93,
Renumbered 1/98Amended 1/03)

wStandard of Practice-13
When entering into buyer/tenant agreements, Realtors® must advise potential clients of:

1) 6KS wSFtd2NXrQa O2YLIl ye LREtAOASE NBIAFNRAYy3A 022 LISNI
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2) the amount of compensation to be paid by the client;
3) the potertial for additional or offsetting compensation from other brokers, from the seller or landlord, or
from other parties;
4) any potential for the buyer/tenant representative to act as a disclosed dual agent, e.qg., listing broker,
adzo I ASy iz f leefand2 NRQa F3ASyidz=
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offers as confidential unless confidentiality is required by law, regulation, or by any confidentiality
agreement between the partiegAdopted 1/93, Renumbered 1/98, Amended 1/06)
(*Such disclosure is not prohibited by law or regulation in Michigan.)

wStandard of Practice-14
Fees for preparing appraisals or other valuations shall not be contingent upon the amount of the appraisal o
valuation.(Adopted 1/02)

wStandard of Practice-15
wSFEfG2NERTX Ay NBaLRyaS (42 AyldANARSaE FTNRY 060dz2SNE 2N
the existence of offers on the property. Where disclosure is authorized, RealtbediRalso disclose, if asked,
whether offers were obtained by the listing licensee, another licensee in the listing firm, or by a cooperating
broker.(Adopted 1/03, Amended 1/09)Such disclosure is not prohibited by law or regulation in Michigan.)

wStanadard of Practice 116
Realtors® shall not access or use, or permit or enable others to access or use, listed or managed property on
terms or conditions other than those authorized by the owner or selfdlopted 1/12)

Article 2

Realtors® shall avoid exagagon, misrepresentation, or concealment of pertinent facts relating to the property
or the transaction. Realtors® shall not, however, be obligated to discover latent defects in the property, to
advise on matters outside the scope of their real estatenée, or to disclose facts which are confidential under
the scope of agency or neagency relationships as defined by state lémended 1/00)

wStandard of Practice2
Realtors® shall only be obligated to discover and disclose adverse factors reasppalbgnt to someone
with expertise in those areas required by their real estate licensing authority. Article 2 does not impose upon
the Realtor® the obligation of expertise in other professional or technical discifxraended 1/96)

wStandard ofPractice 22
(Renumbered as Standard of Practie£211/98)

wStandard of Practice-3
(Renumbered as Standard of Practie&311/98)

wStandard of Practice-2
Realtors® shall not be parties to the naming of a false consideration in any document, turdeth®inaming
of an obviously nominal consideration.

wStandard of Practice-B
ClIOU2NAE RSYRYSRAEFBE ageytlr e 2N NBE3Idz A2y 2NJ 6KAOK
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Article 3

wSFtG2NaT akKlff O22LINIGS 6AGK 20KSNJI oNR]TSNE SEOSLI
obligation to cooperate does not include the obligation to share commissions, fees, threlavise compensate

another broker(Amended 1/95)

wStandard of Practice-3
Realtors®, acting as exclusive agents or brokers of sellers/landlords, establish the terms and conditions of
offers to cooperate. Unless expressly indicated in offers to coopetaioperating brokers may not assume
that the offer of cooperation includes an offer of compensation. Terms of compensation, if any, shall be
ascertained by cooperating brokers before beginning efforts to accept the offer of coopei@imended
1/99)

wStandard of Practice-2
Any change in compensation offered for cooperative services must be communicated to the other Realtor®
prior to the time that Realtor® submits an offer to purchase/lease the property. After a Realtor® has submitted
an offer to purbase or lease property, the listing broker may not attempt to unilaterally modify the offered
compensation with respect to that cooperative transacti¢imended 1/14)

wStandard of Practice-3
Standard of Practice-2 does not preclude the listing brokand cooperating broker from entering into an
agreement to change cooperative compensati¢hdopted 1/94)

wStandard of Practice-3
Realtors®, acting as listing brokers, have an affirmative obligation to disclose the existence of dual or variable
rateco YAdaA2y NN y3ISYSylda 6AdSdsy fAalAayda oKSNB 2yS
firm is the procuring cause of sale/lease and a different amount of commission is payable if the sale/lease
results through the efforts of the sellertilord or a cooperating broker). The listing broker shall, as soon as
practical, disclose the existence of such arrangements to potential cooperating brokers and shall, in response
to inquiries from cooperating brokers, disclose the differential that waakllt in a cooperative transaction
or in a sale/lease that results through the efforts of the seller/landlord. If the cooperating broker is a
buyer/tenant representative, the buyer/tenant representative must disclose such information to their client
before the client makes an offer to purchase or leggenended 1/02)

wStandard of Practice-3
LG Aa GKS 20ftA3FGA2Y 2F adzol 3Syda (G2 LINBYLWGE& RA&O
as after a purchase or lease agreement is aiext. (Amended 1/93)

wStandard of Practice-8
Realtors® shall disclose the existence of accepted offers, including offers with unresolved contingencies, to any
broker seeking cooperatiofAdopted 5/86, Amended 1/04)

wStandard of Practice-3
When seekig information from another Realtor® concerning property under a management or listing
agreement, Realtors® shall disclose their Realtor® status and whether their interest is personal or on behalf of
a client and, if on behalf of a client, their relatiomnskwvith the client.(Amended 1/11)

wStandard of Practice-8
Realtors® shall not misrepresent the availability of access to show or inspect a listed pr@pedyded
11/87)
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wStandard of Practice-3
Realtors® shall not provide access to listed propemtyerms other than those established by the owner or
the listing broker(Adopted 1/10)

wStandard of Practice-30
The duty to cooperate established in Article 3 relates to the obligation to share information on listed property,
and to make property aviable to other brokers for showing to prospective purchasers/tenants when it is in
the best interests of sellers/landlordéddopted 1/11)

Article 4

Realtors® shall not acquire an interest in or buy or present offers from themselves, any member of their

immediate families, their firms or any member thereof, or any entities in which they have any ownership

interest, any real property without making tiéd G NHzS L2 aA A2y 1y26y (G2 GKS 24y
broker. In selling property they own, or in which they have any interest, Realtors® shall reveal their ownership or
AYGSNBaAdG Ay oNARGAYy3I (G2 GKS LidAiendedd®NI 2 NJ G KS LIZNOK I &

wStandard of Practice4
For the protection of all parties, the disclosures required by Article 4 shall be in writing and provided by
Realtors® prior to the signing of any contrgéidopted 2/86)

Article 5
Realtors® shall not undertake to provisiefessional services concerning a property or its value where they
have a present or contemplated interest unless such interest is specifically disclosed to all affected parties.

Article 6

Realtors® shall not accept any commission, rebate, or profit panslitures made for their client, without the

Ot ASyiQa 1y2¢6tSR3IS IyR Oz2yaSyiao
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mortgage financing, title insurance, etc.), Realtors® shall disclose taghear customer to whom the

recommendation is made any financial benefits or fees, other than real estate referral fees, the Realtor® or
wSEFEGO2NXrQa FANY YI& NBOSAODS | (oméndeRWNIS OG NBadzZ & 2F a

wStandard of Practice6
Realbrs® shall not recommend or suggest to a client or a customer the use of services of another organization
or business entity in which they have a direct interest without disclosing such interest at the time of the
recommendation or suggestiofAmended 5/8)

Article 7
In a transaction, Realtors® shall not accept compensation from more than one party, even if permitted by law,
GAGK2dzi RAAOf2adzNB (2 Fff LI NIHASA | yR (AnferiledilA3f 2 NY SR

Article 8

Realtors® sil keep in a special account in an appropriate financial institution, separated from their own funds,
Y2YyASa O2YAy3 Ayid2 GKSANI LRaaSaaAizy Ay (GNdHzad F2N 210
other like items.

Article 9

Realtors®for the protection of all parties, shall assure whenever possible that all agreements related to real
estate transactions including, but not limited to, listing and representation agreements, purchase contracts, and
leases are in writing in clear and umd@ndable language expressing the specific terms, conditions, obligations
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and commitments of the parties. A copy of each agreement shall be furnished to each party to such agreements
upon their signing or initialindAmended 1/04)

wStandard of Practicg-1
For the protection of all parties, Realtors® shall use reasonable care to ensure that documents pertaining to
the purchase, sale, or lease of real estate are kept current through the use of written extensions or
amendments(Amended 1/93)

wStandard oPractice 22
When assisting or enabling a client or customer in establishing a contractual relationship (e.g., listing and
representation agreements, purchase agreements, leases, etc.) electronically, Realtors® shall make reasonable
efforts to explain thenature and disclose the specific terms of the contractual relationship being established
prior to it being agreed to by a contracting par@gudopted 1/07)

Duties to the Public

Article 10

Realtors® shall not deny equal professional services to any prsm@asons of race, color, religion, sex,

handicap, familial status, national origin, sexual orientation, or gender identity. Realtors® shall not be parties to
any plan or agreement to discriminate against a person or persons on the basis of racegtigion, sex,

handicap, familial status, national origin, sexual orientation, or gender ide(#ityended 1/14)

Realtors®, in their real estate employment practices, shall not discriminate against any person or persons on the
basis of race, color, relmi, sex, handicap, familial status, national origin, sexual orientation, or gender identity.
(Amended 1/14)

wStandard of Practice 1Q
When involved in the sale or lease of a residence, Realtors® shall not volunteer information regarding the
racial, religous or ethnic composition of any neighborhood nor shall they engage in any activity which may
result in panic selling, however, Realtors® may provide other demographic inform@impted 1/94,
Amended 1/06)

wStandard of Practice 12
When not involvedn the sale or lease of a residence, Realtors® may provide demographic information related
to a property, transaction or professional assignment to a party if such demographic information is (a) deemed
by the Realtor® to be needed to assist with or corgplen a manner consistent with Article 10, a real estate
transaction or professional assignment and (b) is obtained or derived from a recognized, reliable, independent,
and impartial source. The source of such information and any additions, deletiongjcaiohs,
interpretations, or other changes shall be disclosed in reasonable dgtddpted 1/05, Renumbered 1/06)

wStandard of Practice 13
Realtors® shall not print, display or circulate any statement or advertisement with respect to sellintingy ren
of a property that indicates any preference, limitations or discrimination based on race, color, religion, sex,
handicap, familial status, national origin, sexual orientation, or gender ide(itiopted 1/94, Renumbered
1/05 and 1/06, Amended 1/14)

wStandard of Practice 1@
l'a dzZaSR Ay ! NLAOES mn aNBFf SadlrdS SyLt2eySyd LINT O
providing real estateelated services and the administrative and clerical staff directly supporting those
individuals(Adopted 1/00, Renumbered 1/05 and 1/06)
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Article 11

The services which Realtors® provide to their clients and customers shall conform to the standards of practice
and competence which are reasonably expected in the specific real estate disciplines itheiiehgage;
specifically, residential real estate brokerage, real property management, commercial and industrial real estate
brokerage, land brokerage, real estate appraisal, real estate counseling, real estate syndication, real estate
auction, and interational real estate.

Realtors® shall not undertake to provide specialized professional services concerning a type of property or
service that is outside their field of competence unless they engage the assistance of one who is competent on
such types of gperty or service, or unless the facts are fully disclosed to the client. Any persons engaged to
provide such assistance shall be so identified to the client and their contribution to the assignment should be set
forth. (Amended 1/10)

wStandard of Practie 11-1
When Realtors® prepare opinions of real property value or price they must:

1) be knowledgeable about the type of property being valued,
2) have access to the information and resources necessary to formulate an accurate opinion, and
3) be familiarwith the area where the subject property is located

unless lack of any of these is disclosed to the party requesting the opinion in advance.

When an opinion of value or price is prepared other than in pursuit of a listing or to assist a potential purchase
in formulating a purchase offer, the opinion shall include the following unless the party requesting the opinion
requires a specific type of report or different data set:

1) identification of the subject property

2) date prepared

3) defined value or prie

4) limiting conditions, including statements of purpose(s) and intended user(s)

5) any present or contemplated interest, including the possibility of representing the seller/landlord or
buyers/tenants

6) basis for the opinion, including applicable marlata

7) if the opinion is not an appraisal, a statement to that effect

8 RAaOf2adz2NB 2F S4KSUKSNI YR gKSyYy | LKeaAOlt Ay

99 RAalOf2adsNB 2F 6KSGUKSNI YR ¢KSy | Llkoadductedl f Ay a

10) disclosure of whether the Realtor® has any conflicts of intéfasended 1/14)

wStandard of Practice 12

The obligations of the Code of Ethics in respect of real estate disciplines other than appraisal shall be

interpreted and applied in@ordance with the standards of competence and practice which clients and the

public reasonably require to protect their rights and interests considering the complexity of the transaction,

the availability of expert assistance, and, where the Realtor® agant or subagent, the obligations of a

fiduciary.(Adopted 1/95)

wStandard of Practice 1B
When Realtors® provide consultive services to clients which involve advice or counsel for a fee (not a
commission), such advice shall be rendered in an obgati@nner and the fee shall not be contingent on the
substance of the advice or counsel given. If brokerage or transaction services are to be provided in addition to
consultive services, a separate compensation may be paid with prior agreement betwedietheicd
Realtor®(Adopted 1/96)
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wStandard of Practice 14
The competency required by Article 11 relates to services contracted for between Realtors® and their clients
or customers; the duties expressly imposed by the Code of Ethics; and the duteeseniipy law or regulation.
(Adopted 1/02)

Article 12

Realtors® shall be honest and truthful in their real estate communications and shall present a true picture in
their advertising, marketing, and other representations. Realtors® shall ensure thatt#tes as real estate
professionals is readily apparent in their advertising, marketing, and other representations, and that the
recipients of all real estate communications are, or have been, notified that those communications are from a
real estate profesional.(Amended 1/08)

wStandard of Practice 12
wSIFtGd2NRT YIFIe& dzaS G(GKS GSN¥Y GFNBSE YR aAYAfF NI GdSNY
that all terms governing availability of the offered product or service are clearly disclosed at the same time.
(Amended 1/97)

wStandard of Pratice 12-2
wSFfG2NBRT YIFe NBLINBaSyd GKSANI aSNBAOSa a aFNBS¢E 2
from a source other than their client provided that the potential for the Realtor® to obtain a benefit from a
third party is clearly didased at the same timdAmended 1/97)

wStandard of Practice 13
The offering of premiums, prizes, merchandise discounts or other inducements to list, sell, purchase, or lease
is not, in itself, unethical even if receipt of the benefit is contingentisting, selling, purchasing, or leasing
through the Realtor® making the offer. However, Realtors® must exercise care and candor in any such
advertising or other public or private representations so that any party interested in receiving or otherwise
benefii Ay3d FTNRY (KS wSIfi2N¥rQa 2FFSNI gAff KIGFS Of SI NE
conditions of the offer. The offering of any inducements to do business is subject to the limitations and
restrictions of state law and the ethical obligais established by any applicable Standard of Practice.
(Amended 1/95)

wStandard of Practice 12
Realtors® shall not offer for sale/lease or advertise property without authority. When acting as listing brokers
or as subagents, Realtors® shall not quotice different from that agreed upon with the seller/landlord.
(Amended 1/93)

wStandard of Practice 13
Realtors® shall not advertise nor permit any person employed by or affiliated with them to advertise real
estate services or listed property in amedium (e.g., electronically, print, radio, television, etc.) without
RA&AOt2aAy3a GKS yIFrYS 2F (GKFd wSFtG2NXQa FANY Ay | N
advertisement or in electronic advertising via a link to a display with all redjdiszlosures(Adopted 11/86,
Amended 1/16)

wStandard of Practice 1B
Realtors®, when advertising unlisted real property for sale/lease in which they have an ownership interest,
shall disclose their status as both owners/landlords and as Realtors@l estate licensee¢Amended 1/93)

wStandard of Practice 2
Only Realtors® who participated in the transaction as the listing broker or cooperating broker (selling broker)
YIe OtrAY (2 KIQGS daz2ftRé GKS LINPLISNI&@d t NA2NJ (2 Of
the consent of the listing broke(Amended 1/96)
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wStandard of Practice 18
The obligation to present a true picture in representations to the public includes information presented,
LINE JARSRS 2NJ RAALIX @SR 2y wSIHfG2NRtTQ ¢6SocariasSasd wSt
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is no longer current or accurate, Realtors® shall promptly take corrective a@&aopted 1/07)

wStandard of Practice 12
Realtor® firm websitesshad RA a0f 248 (KS FANXYQ&a yIYS yR adGlraSoa
apparent manner.

Websites of Realtors® andndhS Yo SNJ t AOSyasSSa FFAEAFGSR 6AGK | wS
FYR GKFG wS¥§6iWaSKN& Aa8)ofiSefsirdin drdasonable and readily apparent
manner.(Adopted 1/07)

wStandard of Practice 120
wSIFfGd2NRTQ 26t A3l GA2Y (2 LINBaSyd | GNHzS LAOGAINBE Ay
Internet content imagesand the URs and domain names they use, and prohibits Realtors® from:

1) engaging in deceptive or unauthorized framing of real estate brokerage websites;

2) manipulating (e.g., presenting content developed by others) listing and other content in any way that
produces a deceptive or misleading result;

3) deceptively using metatags, keywords or other devices/ methods to direct, drive, or divert Internet traffic;
or

4) presenting content developed by others without either attribution or without permission, or
5) otherwise misleading consumers, including use of misleading ima@fdopted 1/07 Amended 1/B)

wStandard of Practice 121
Realtors® intending to share or sell consumer information gathered via the Internet shall disclose that
possibility in a reasonable andadily apparent mannefAdopted 1/07)

wStandard of Practice 122
Realtors® shall not:

1) use URLs or domain names that present less than a true picture, or
2) register URLs or domain names which, if used, would present less than a true giatlopted1/08)

wStandard of Practice 123
The obligation to present a true picture in advertising, marketing, and representations allows Realtors® to use

and display only professional designations, certifications, and other credentials to which they are tebjtima
entitled. (Adopted 1/08)

Article 13

Realtors® shall not engage in activities that constitute the unauthorized practice of law and shall recommend
that legal counsel be obtained when the interest of any party to the transaction requires it.

Article 14

If charged with unethical practice or asked to present evidence or to cooperate in any other way, in any
professional standards proceeding or investigation, Realtors® shall place all pertinent facts before the proper
tribunals of the Member Board or afiied institute, society, or council in which membership is held and shall
take no action to disrupt or obstruct such procesgdsnended 1/99)
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wStandard of Practice 4
Realtors® shall not be subject to disciplinary proceedings in more than one Bétedltmirs® or affiliated
institute, society, or council in which they hold membership with respect to alleged violations of the Code of
Ethics relating to the same transaction or evg@tnended 1/95)

wStandard of Practice 12
Realtors® shall not make angauthorized disclosure or dissemination of the allegations, findings, or decision
developed in connection with an ethics hearing or appeal or in connection with an arbitration hearing or
procedural review(Amended 1/92)

wStandard of Practice 13
Real2 NAt aKIFff y20 20aiNHz00 GKS . 2FNRQa Ay@SaidAadaridirg
threatening to institute actions for libel, slander, or defamation against any party to a professional standards
proceeding or their witnesses based the filing of an arbitration request, an ethics complaint, or testimony
given before any tribuna{Adopted 11/87, Amended 1/99)

wStandard of Practice 14
wSFfG2NRT akKlhff y2id AyaSydaAazylrfte AYLSRSingindiple. 2 I NR
ethics complaints based on the same event or transacti@dopted 11/88)

Duties to Realtors®

Article 15
Realtors® shall not knowingly or recklessly make false or misleading statements about other real estate
professionals, their businessgeor their business practicggsmended 1/12)

wStandard of Practice 13
Realtors® shall not knowingly or recklessly file false or unfounded ethics comgkadtupted 1/00)

wStandard of Practice 12
The obligation to refrain from making false or ra@ling statements about other real estate professionals,
their businesses, and their business practices includes the duty to not knowingly or recklessly publish, repeat,
retransmit, or republish false or misleading statements made by others. This dutgsapfiether false or
misleading statements are repeated in person, in writing, by technological means (e.g., the Internet), or by any
other means(Adopted 1/07, Amended 1/12)

wStandard of Practice 18
The obligation to refrain from making false or méldéng statements about other real estate professionals,
their businesses, and their business practices includes the duty to publish a clarification about or to remove
statements made by others on electronic media the Realtor® controls once the Realtar®tkastatement
is false or misleadingAdopted 1/10, Amended 1/12)

Article 16
Realtors® shall not engage in any practice or take any action inconsistent with exclusive representation or
exclusive brokerage relationship agreements that other Realtors®Wwah clients(Amended 1/04)

wStandard of Practice &
Article 16 is not intended to prohibit aggressive or innovative business practices which are otherwise ethical
and does not prohibit disagreements with other Realtors® involving commissioncéegsensation or other
forms of payment or expense@dopted 1/93, Amended 1/95)

wStandard of Practice 12
Article 16 does not preclude Realtors® from making general announcements to prospects describing their

26



services and the terms of their availabildgyen though some recipients may have entered into agency

agreements or other exclusive relationships with another Realtor®. A general telephone canvass, general
mailing or distribution addressed to all prospects in a given geographical area or in prgifession,
0dzAAySaas Ofdzoxs 2N 2NBFYATFGA2ySY 2NJ 20KSNJ Of F 3aATFA
standard.(Amended 1/04)

Article 16 is intended to recognize as unethical two basic types of solicitations:

First, telephone or personablicitations of property owners who have been identified by a real estate sign,
multiple listing compilation, or other information service as having exclusively listed their property with
another Realtor® and

Second, mail or other forms of written solaiiions of prospects whose properties are exclusively listed with

another Realtor® when such solicitations are not part of a general mailing but are directed specifically to
LINPLISNIIé 26YySNB ARSYGATASR (KNPRIAKT DRVIYNBY & §i A2NVAY 2F
sources of information required by Article 3 and Multiple Listing Service rules to be made available to other
Realtors® under offers of subagency or cooperatidmended 1/04)

wStandard of Practice 18
Article 16 does not preclude Realtors® from contacting the client of another broker for the purpose of offering
to provide, or entering into a contract to provide, a different type of real estate service unrelated to the type
of service currently being pmnded (e.g., property management as opposed to brokerage) or from offerlng the
aryYS GeLlsS 2F aSNBAOS F2NJ LINRPLISNIe y24 adomeSoda G2 2
received through a Multiple Listing Service or any other offer of ecattipn may not be used to target clients
of other Realtors® to whom such offers to provide services may be r(@acended 1/04)

wStandard of Practice 18
Realtors® shall not solicit a listing which is currently listed exclusively with another brokewveédpif the
listing broker, when asked by the Realtor®, refuses to disclose the expiration date and nature of such listing,
i.e., an exclusive right to sell, an exclusive agency, open listing, or other form of contractual agreement
between the listing bwker and the client, the Realtor® may contact the owner to secure such information and
may discuss the terms upon which the Realtor® might take a future listing or, alternatively, may take a listing
to become effective upon expiration of any existing esisla listing(Amended 1/94)

wStandard of Practice 16
Realtors® shall not solicit buyer/tenant agreements from buyers/tenants who are subject to exclusive
buyer/tenant agreements. However, if asked by a Realtor®, the broker refuses to disclose thgogxgate
of the exclusive buyer/tenant agreement, the Realtor® may contact the buyer/tenant to secure such
information and may discuss the terms upon which the Realtor® might enter into a future buyer/tenant
agreement or, alternatively, may enter intdbayer/tenant agreement to become effective upon the
expiration of any existing exclusive buyer/tenant agreeméhtlopted 1/94, Amended 1/98)

wStandard of Practice 16
When Realtors® are contacted by the client of another Realtor® regarding the cidaioexclusive
relationship to provide the same type of service, and Realtors® have not directly or indirectly initiated such
discussions, they may discuss the terms upon which they might enter into a future agreement or, alternatively,
may enter into aragreement which becomes effective upon expiration of any existing exclusive agreement.
(Amended 1/98)
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wStandard of Practice 18
The fact that a prospect has retained a Realtor® as an exclusive representative or exclusive broker in one or
Y2NB LI ad GNrXryalOdAizya R2Sa y2i4 LINBOf dzZRS 20KSNJ wSI
(Amended 1/04)

wStandard of Practice 18
The fact that an exclusive agreement has been entered into with a Realtor® shall not preclude or inhibit any

other Realtor® from entering into a similar agreement after the expiration of the prior agree(denénded
1/98)

wStandard of Practice 18
Realbrs®, prior to entering into a representation agreement, have an affirmative obligation to make
reasonable efforts to determine whether the prospect is subject to a current, valid exclusive agreement to
provide the same type of real estate servitgmendel 1/04)

wStandard of Practice 180
Realtors®, acting as buyer or tenant representatives or brokers, shall disclose that relationship to the seller/
flyRf2NRQa NBLINBASYGlFraGABS 2NJONRB{ISNI G FTANSm@EtoO2y dl
GKS &aStftSNkflyRft2NRQa NBLINBaSydalradAgdS 2N oNRB{ISNI y2i
(Amended 1/04)

wStandard of Practice 181
On unlisted property, Realtors® acting as buyer/tenant representatives or brokers shall disatose t
relationship to the seller/landlord at first contact for that buyer/tenant and shall provide written confirmation

of such disclosure to the seller/landlord not later than execution of any purchase or lease agreement.
(Amended 1/04)

Realtors® shall malany request for anticipated compensation from the seller/landlord at first contact.
(Amended 1/98)

wStandard of Practice 182
Realtors®, acting as representatives or brokers of sellers/ landlords or as subagents of listing brokers, shall
disclose thatelationship to buyers/tenants as soon as practicable and shall provide written confirmation of
such disclosure to buyers/tenants not later than execution of any purchase or lease agreésmeanded
1/04)

wStandard of Practice 163
All dealings concerninproperty exclusively listed, or with buyer/tenants who are subject to an exclusive
FINBESYSyid akKlhtft 060S OFNNASR 2y gAGK GKS Of ASyidQa NB
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Before providing substantive services (such as writing a purchase offer or presenting a CMA) to prospects,
Realtors® shall ask prospects whether they are a party to any exclusive representation agrératots®
shall not knowingly provide substantive services concerning a prospective transaction to prospects who are
LI NIIASa (2 SEOfdzaAdS NBLINBaSyidGlidrazy FaINBSYSydasz SE
representatives or at the directionf @rospects(Adopted 1/93, Amended 1/04)

wStandard of Practice 164
Realtors® are free to enter into contractual relationships or to negotiate with sellers/landlords, buyers/tenants

or others who are not subject to an exclusive agreement but shallmowikgly obligate them to pay more
than one commission except with their informed consgiimended 1/98)
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wStandard of Practice 285
In cooperative transactions Realtors® shall compensate cooperating Realtors® (principal brokers) and shall not
compensatenor offer to compensate, directly or indirectly, any of the sales licensees employed by or affiliated
with other Realtors® without the prior express knowledge and consent of the cooperating broker.

wStandard of Practice 186
Realtors®, acting as subagents or buyer/tenant representatives or brokers, shall not use the terms of an offer
G2 LIz2NOKFasSktSFras G2 FadSywid G2 Y2RATe (GKS tAadGgay3
buyer/tenant representatives or brokers nor nakhe submission of an executed offer to purchase/lease
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wStandard of Practice 187
Realtors®, acting as subagents or as buyer/tenant representatives orgrekall not attempt to extend a
fA&AGAYy3 ONR]ISNDRD&a 2FFSNI 2F O22LISNIFGA2Y | yYRKk2N O2YLIS
broker.(Amended 1/04)

wStandard of Practice 168
Realtors® shall not use information obtained from listingkbrs through offers to cooperate made through
Ydzf GALX S fAadGAy3a aSNIBAOSA 2NJ KNRdzZZIK 20$KSNJ 2FFSN&
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brokers.(Amended 1/02)

wStandard of Practice 189
Signs giving notice of property for sale, rent, lease, or exchange shall not be placed on property without
consent of the seller/landlord Amended 1/93)

wStandard of Practice 180
Realtors®, prior to or after their relationship with their current firm is terminated, shall not induce clients of
their current firm to cancel exclusive contractual agreements between the client and that firm. This does not
preclude Realtors® (principafs)m establishing agreements with their associated licensees governing
assignability of exclusive agreemen&dopted 1/98, Amended 1/10)

Article 17

In the event of contractual disputes or specific raontractual disputes as defined in Standard of Pcacli?4
between Realtors® (principals) associated with different firms, arising out of their relationship as Realtors®, the
Realtors® shall mediate the dispute if the Board requires its members to mediate. If the dispute is not resolved
through mediationor if mediation is not required, Realtors® shall submit the dispute to arbitration in
accordance with the policies of the Board rather than litigate the matter.

In the event clients of Realtors® wish to mediate or arbitrate contractual disputes arisinfjreat estate
transactions, Realtors® shall mediate or arbitrate those disputes in accordance with the policies of the Board,
provided the clients agree to be bound by any resulting agreement or award.

The obligation to participate in mediation and arhaiion contemplated by this Article includes the obligation of
Realtors® (principals) to cause their firms to mediate and arbitrate and be bound by any resulting agreement or
award.(Amended 1/12)

wStandard of Practice 1
The filing of litigation and fesal to withdraw from it by Realtors® in an arbitrable matter constitutes a refusal
to arbitrate. (Adopted 2/86)
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wStandard of Practice 12
Article 17 does not require Realtors® to mediate in those circumstances when all parties to the dispute advise
the. 2 NR Ay G6NARGAY3I GKIG GdKS& OK22asS y20 G2 YSRAIGS
decline to participate in mediation does not relieve Realtors® of the duty to arbitrate.

Article 17 does not require Realtors® to arbitrate in thoscumstances when all parties to the dispute advise
the Board in writing that they choose not to arbitrate before the Boéfanended 1/12)

wStandard of Practice 13
Realtors®, when acting solely as principals in a real estate transaction, areigatesbto arbitrate disputes
with other Realtors® absent a specific written agreement to the contfAdopted 1/96)

wStandard of Practice 14
Specific norcontractual disputes that are subject to arbitration pursuant to Article 17 are:

1) Where dlisting broker has compensated a cooperating broker and another cooperating broker
subsequently claims to be the procuring cause of the sale or lease. In such cases the complainant may
name the first cooperating broker as respondent and arbitration magged without the listing broker
being named as a respondent. When arbitration occurs between two (or more) cooperating brokers and
where the listing broker is not a party, the amount in dispute and the amount of any potential resulting
award is limited tahe amount paid to the respondent by the listing broker and any amount credited or
paid to a party to the transaction at the direction of the respondent. Alternatively, if the complaint is
brought against the listing broker, the listing broker may namefits¢ cooperating broker as a thixparty
respondent. In either instance the decision of the hearing panel as to procuring cause shall be conclusive
with respect to all current or subsequent claims of the parties for compensatising out of the
underlying cooperative transactiofAdopted 1/97, Amended 1/07)

2) Where a buyer or tenant representative is compensated by the seller or landlord, and not by the listing
broker, and the listing broker, as a result, reduces the commission owed by the sédiadimrd and,
subsequent to such actions, another cooperating broker claims to be the procuring cause of sale or lease.
In such cases the complainant may name the first cooperating broker as respondent and arbitration may
proceed without the listing brokdseing named as a respondent. When arbitration occurs between two
(or more) cooperating brokers and where the listing broker is not a party, the amount in dispute and the
amount of any potential resulting award is limited to the amount paid to the respotbg the seller or
landlord and any amount credited or paid to a party to the transaction at the direction of the respondent.
Alternatively, if the complaint is brought against the listing broker, the listing broker may name the first
cooperating broker a a thirdparty respondent. In either instance the decision of the hearing panel as to
procuring cause shall be conclusive with respect to all current or subsequent claims of the parties for
compensation arising out of the underlying cooperative transaci{iddopted 1/97, Amended 1/07)

3) Where a buyer or tenant representative is compensated by the buyer or tenant and, as a result, the listing
broker reduces the commission owed by the seller or landlord and, subsequent to such actions, another
cooperatingbroker claims to be the procuring cause of sale or lease. In such cases the complainant may
name the first cooperating broker as respondent and arbitration may proceed without the listing broker
being named as a respondent. Alternatively, if the complgitirought against the listing broker, the
listing broker may name the first cooperating broker as a tpady respondent. In either instance the
decision of the hearing panel as to procuring cause shall be conclusive with respect to all current or
subseuent claims of the parties for compensation arising out of the underlying cooperative transaction.
(Adopted 1/97)

4) Where two or more listing brokers claim entitlement to compensation pursuant to open listings with a
seller or landlord who agrees to paripate in arbitration (or who requests arbitration) and who agrees to
be bound by the decision. In cases where one of the listing brokers has been compensated by the seller or
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landlord, the other listing broker, as complainant, may name the first listioger as respondent and
arbitration may proceed between the brokefgdopted 1/97)

5) Where a buyer or tenant representative is compensated by the seller or landlord, and not by the listing
broker, and the listing broker, as a result, reduces the comniarissved by the seller or landlord and,
subsequent to such actions, claims to be the procuring cause of sale or lease. In such cases arbitration
shall be between the listing broker and the buyer or tenant representative and the amount in dispute is
limited to the amount of the reduction of commission to which the listing broker agré&diopted 1/05)

wStandard of Practice 13
The obligation to arbitrate established in Article 17 includes disputes between Realtors® (principals) in
different states in instaces where, absent an established ingssociation arbitration agreement, the
Realtor® (principal) requesting arbitration agrees to submit to the jurisdiction of, travel to, participate in, and
be bound by any resulting award rendered in arbitration cddduS R 6& GKS NBaLRYRSy{6al
Faa20AF0A2YY Ay AyaildlyoOoSa 6KSNB (GKS NBaLRyRSyilios6ao
exists.(Adopted 1/07)
Explanatory Notes
The reader should be aware of the following policies which have bpproved by the Board of Directors of the
National Association:

In filing a charge of an alleged violation of the Code of Ethics by a Realtor®, the charge must read as an alleged
violation of one or more Atrticles of the Code. Standards of Practice madyelearcsupport of the charge.

The Standards of Practice serve to clarify the ethical obligations imposed by the various Articles and supplement,
and do not substitute for, the Case Interpretations in Interpretations of the Code of Ethics.

Modifications toexisting Standards of Practice and additional new Standards of Practice are approved from time
to time. Readers are cautioned to ensure that the most recent publications are utilized.
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Introduction to the
Code of Ethics and Arbitration Manual

The Code of Ethics is designed to establish a public and professional consensus against which the practice and
conduct of Realtors® may be judged. Realtors® in joining a Board signiigtdmion to abide by the Code and
thereby enhance the public and professional image of themselves and all other Realtors®. Adherence to the
Code is the first great bond between Realtors® throughout the country, and is an obligation voluntarily accepted
by them to ensure high standards of professional conduct to serve the interests of their clients and customers.

Each Board is responsible for enforcing the Code of Ethics pursuant to the Bylaws of the National Association.
This duty must be discharged coigsttiously and responsibly. Conscientious enforcement is essential if

Realtors® to be recognized as professionals subscribing to standards of business and ethical conduct higher than
those required by law. This duty must be discharged responsibly becatise importance to Realtors® of their
reputation and the esteem of their peef@mended 4/96)

Membership in a Board of Realtors® has been recognized by the courts as a valuable property right. Therefore,
any action by a Board limiting or denying the tigand privileges of a member must be justified, not only
substantively but also procedurally. It is for this reason that failure to accord due process to a Realtor® accused
2F | @GA2tF0A2y 2F (GKS /2RSS 27T 9 (igonOyihe Gl yourtdBnd cah (1 A Y
expose the Board and its officers and members to liability for monetary damages and other penalties. Due
process is not a difficult concept, but is an essential one. Due process means nothing more or less than the right
to a full and fair hearing before an impatrtial tribunal with a full and complete knowledge of the charges made

and with adequate opportunity to prepare a defense.

While the concept of due process is not difficult, its application to specific situationgimy@nforcement of

the Code of Ethics can be troublesome. Therefore, before taking any disciplinary action which may lead to
RAYAYdziA2y 2F | YSYOSNN&E NAIKGA 2N LINAGAf S3ASasz Ad A
consulted. Counsel will ) to the proceedings an informed and objective view of the controversy. Moreover,
counsel can assure that the due process provided satisfies the requirements of local law. Procedures outlined in
the Code of Ethics and Arbitration Manuwaeill satisfy mostequirements of due process, but the individual

differences in the laws of each state will require interpretation and possible supplementation of local counsel.

In exercising its responsibility for the enforcement of the Code of Ethics, it is particopdytant for the Board

to distinguish between controversies which are properly the subject of arbitration and controversies involving
the Code of Ethics. The Code of Ethics must not be used as a club or lever to settle business disputes between
Realtors®For this reason, in complaints involving both charges of unethical conduct and request for arbitration,
the dual complaint must be severed and arbitration heard prior to hearing any ethics charges.

A violation of the Code of Ethics involves an offensénagshe Board and its members generally, as
distinguished from an arbitration hearing which involves a dispute among two or more members individually,
arising from some common transaction involving the rendering of real estate sehFoeghis reasoni is

never appropriate for a Board, in an ethics proceeding, to award money damages to another Realtor®.

L Under certain prescribed calitions, arbitration may be provided between a member and a nonmember of the Board, as,
for example, between a Realtor® and a client of the Realtor®.
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An ethics proceeding has two essential purposes: education and vindication. It is educational in that it raises the
consciousness of members to the aming and significance of the Code. Many ethics violations occur
inadvertently or through ignorance, and the hearing proceeding serves as an effective educational tool.

In filing a charge of an alleged violation of the Code of Ethics by a Realtor®, ritpe siiall read as an alleged
violation of one or more Articles of the Code. A Standard of Practice may be cited only in support of the charge.
The Preamble is aspirational. Articles 1 through 17 establish specific obligations for which Realtors® may be
disciplined.

The Board has wide latitude in the sanctions which may be applied for violations of the Code of Ethics. It must,
however, act responsibly in the application of these sanctions, attempting always to make the punishment
commensurate with the offeres Recommendations of Ethics Hearing Panels may range from a mild Letter of
Warning to termination of membership as follows in order of severity, provided that such actions are specifically
Fdzi K2NAT SR Ay (GKS t NPF¥SaaArzywydws: { GF yYRIFINRa LINE OSRdzNEB a
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() Requirement that member attend the ethics portion of the Board Indoctrination Course or other appropriate
course orseminar specified by the Hearing Panel which the respondent could reasonably attend, taking into
consideration cost, location, and duration;

(d) Appropriate and reasonable fine not to exceed $15,08Mended 5/13);

(e) Membership of individual suspendedrfa stated period of time not less than thirty (30) days nor more than
one (1) year, with automatic reinstatement of membership in good standing at the end of the specified
period of suspension. The thirty (30) day minimum and one (1) year maximum @ppigtwhere
suspension is imposed for a remediable violation of a membership duty (e.qg., failure to pay dues or fees or
failure to complete educational requirements. The Directors may order suspension unconditionally, or they
may, at their discretion, givilhe disciplined member the option of paying to the Board, within such time as
the Directors shall designate, an assessment in an amount fixed by the Directors, which may not exceed
$15,000 and which can be utilized only once in any three (3) year péribel) of accepting suspension. But,
if the conduct for which suspension is ordered consists of failure to submit a dispute to arbitration, the
Directors may not permit the disciplined member to avoid suspension without submitting to the arbitration
in addition to paying the assessment, unless in the meanwhile the dispute has been submitted to a court of
law without any objection by any party that it should be arbitratééimended 11/13)

(f) Expulsion of individual from membership with no reinstatementifgge for a specified period of one (1) to
three (3) years, with reinstatement of membership to be by application only after the specified period of
expulsion on the merits of the application at the time received (decision should be written clearlyadinigu
all intended consequences, including denial of MLS participatory or access privilageshded 4/96)

(9) Suspension or termination of MLS rights and privileges may also be utilized. Suspension of MLS services may
be no less than thirty (30) daysmmore than one (1) year; termination of MLS services shall be for a stated
period of one (1) to three (3) yea@mended 5/02)

(h) Realtors® who are not members of a Board from which they purchase the multiple listing service and their
users and subsdrers remain obligated under the Code of Ethics on the same terms and conditions as
Realtors® and Realtdssociat® members of that Board. Discipline that may be imposed may be the same
as but shall not exceed the discipline that may be imposed onthaiBb®a YSYOoSNE ® . 2 NRa
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regional or reciprocal MLS agreements are encouraged to include provisions requiring signatory Boards to
respect, to the extent feasible, decisions rendered by other Boards involving suspension or expulsion from
membershp or from MLS(Amended 4/96)

() Members may also be required to cease or refrain from continued conduct deemed to be in violation of the
Code, or to take affirmative steps to ensure compliance with the Code, within a time period to be
determined by the baring panel. Where discipline is imposed pursuant to this subsection, the decision
should also include additional discipline (e.g., suspension or termination of membership) that will be imposed
for failure to comply by the date specified, and to continaecomply for a specified period not to exceed
three (3) years from the date of required complian@&dopted 05/14)

In addition to imposing discipline, the Hearing Panel can also recommend to the Board of Directors that the
disciplined member be put on pbation. Probation is not a form of discipline. When a member is put on

probation the discipline recommended by the Hearing Panel will be held in abeyance for a stipulated period of
time not longer than one (1) year. Any subsequent finding of a violafitmeoCode of Ethics during the

probationary period may, at the discretion of the Boardafectors, result in the imposition of the suspended
discipline. Absent any subsequent findings of a violation during the probationary period, both the probationary
d0FddzAa 'yR (GKS a4dzaALISYRSR RAAOALE AYS INB O2yaiARSNBR
The fact that one or more forms of discipline will be held in abeyance during the probationary period does not
bar the imposition of otherdrms of discipline which will not be held in abeyané®evised 5/14)

In addition to any discipline imposed, Boards and Associations may, at their discretion, impose administrative
processing fees not to exceed $500 against respondents found in violdtiba €ode of Ethics or other
membership duties. Any administrative processing fee will be in addition to, and not part of, any disciplinary
sanction imposed. Boards and Associations shall determine in advance when, and under what circumstances,
administraive processing fees will be imposed so that imposition is a matter of administrative ro(Rieeised

5/13)

Board Officers and Hearing Panels should consult with the Board attorney and refer to the Case Interpretations
as well as the Board bylaws andstiode of Ethics and Arbitration Mandat additional assistance in properly
enforcing the Code of Ethics.

This Manual has been prepared as a guide to local Boards and State Associations as to the procedures to be
followed in bringing disciplinary action against members or hearing business disputes submitted to arbitration. It
is a revision of th€ode of Ethicand Arbitration Manudirst adopted in 1973 and subsequently revised in

1976, 1980, 1982, 1984, 1985, 1986, 1987, 1988, 1989, 1990, 1991, 1992, 1993, 1994, 1995, 1996, 1997, 1998,
1999, 2000, 2001, 2002, 2003, 2004, 2005, 2006, 2007, 2008, 2a@9,201, 2012, 2013, 2012015 and

2016 The first edition of this Manual was closely patterned after@uele of Ethics and Arbitration Manul

the California Association of Realtors® that had been utilized by the local Boards in that state since January
1965. The initial favorable experience of California Boards and subsequently of Boards throughout the nation
gives credence to the procedures contained in the Manual. The current edition incorporates revised provisions
that reflect the experience and suggt®ns from Member Boards approved by the Professional Standards
Committee and the Board of Directors of the National Association.

Authority: Article VIII, Section 3, Constitution, National Association of Realtors®, states:

There shall be a Professionad@tards Committee. It shall be the duty of this Committee to interpret the Code
of Ethics, to consider and recommend appropriate action on inquiries of Member Boards and Board Members
concerning enforcement thereof, and to recommend amendments theretd @sems necessary or advisable.

34



It shall be the duty of this Committee to:

(1) interpret the Code of Ethics
(2) consider and recommend appropriate action on inquiries of Member Boards and Board Members
concerning enforcement thereof

(3) recommend amendmeistthereto as it deems necessary or advisable
In fulfillment of its responsibility, the Professional Standards Committee has reviewed the content of this
Manual, including the revisions made therein, and has adopted said Manual to be provided and recomimende
to local Boards and State Associations for adoption and incorporation into their respective bylaws, subject to
review and adaptation by their legal counsel. This review and adaptation ensures that the procedures adopted
by the local Board or State Assat@dn are consistent with the policies adopted by the National Association and
with the requirements of law of the state in which they are located.

In no event should the Manual be adopted by a local Board or State Association without first having been
approved by Board legal counsel. In this connection, it may be necessary for counsel to modify certain of the
procedures described to assure that they are consistent with the state arbitration statute, if one is in effect. The
adoption and incorporation of ik Manual into the bylaws of the local Board or State Association, adapted and
modified as may be necessary to ensure consistency with applicable law, will also ensure appropriate
enforcement of the Code of Ethics and the establishment of appropriateratibih procedures by the Member
Boards. In the absence of adopting this recommended Manual and incorporating it into the bylaws, a Member
Board is required by the National Association to establish appropriate Professional Standards procedures, to
have themreviewed by Board legal counsel, and to provide to the National Association a letter from Board
counsel indicating that such a review assures due process in Professional Standards procedures of the Board,
and that they comply with applicable laws of thtate. Such procedures must also comply substantively with the
policies and procedures set forth in this Manual to the extent that such policies and procedures are consistent
with applicable law.

Objectives:The courts have held that membership in a loazhil is a valuable property right. It cannot be

taken away without justifiable cause, whether provided for in the bylaws or not. The right to use the term
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in controversies involving the Code of Ethics or arbitration can, and in some instances already has, subjected the
Boards and their memberto adverse litigation.

This Manual, therefore, with appropriate maodifications, which any local Board can adopt into its bylaws by
reference, has the following objectives to:

(1) provide a procedure which will be upheld by the courts
(2) clearly define tanembers the types of conduct which may result in disciplinary action being taken

(3) sufficiently outline the procedures so that officers of the Board from year to year can readily learn how to
proceed in accordance with the Bylaws and general state law

(4) eliminate haphazard methods which may result in confusion and dissatisfaction
(5) clothe the disciplinary body with dignity which will demand respect by those brought before it

(6) give the disciplinary body stability so that it may not be subjecteispnal pressure
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(7) create a method of settling business disputes which will command public respect and confidence of
members

® 6SGGSNI LINRPGSOG GKS . 2FNR 3FAyad €83rt O0GAz2yas

(90 require members to arbitite those contractual and specific naontractual disputes defined by this
Manual within the framework of the Board rather than a court of law

(10) give members reasonable assurance that:

(a) the Code of Ethics will be enforced

(b) the procedure will protct them against unfair and unsubstantiated charges

(c) only respected and qualified persons will sit in peer judgment

(d) protection is given against the necessity of expensive and unjustified legal actions

36



ETHICS

Statements of Professional Standards Policy Applicable to Ethics Proceedings...........ccccceevviiiininenen. 39
Part Ong Ethics General PrOVISIONS........ciiiiiiiiiiii ittt e e eeeeeeeeees 50
Section 1. Definitions Relating to EthiCS.............uuuiuiiiimmmmmmmmee e smmmmmmmme e e e e a2 QL

Section 2. Qualification for THDUNAL............coooiiiiiiimmmeevi e e mmmmmmmme e e e eeees s mmmmmmmmeesraa e eesee s mne D2
Section 3. DUty 10 GiVE EVIHENCE.........cciiiiiiiiiimmmmmems ettt emmmmmmmm s s e D
Section 4. Right of COUNSEl 10 APPEAL............covvviiiicemmmmmmeeseeeeeeeeeeee e eeeesseessesssmmmmmmmm e e e eeeeeeeees oD,
SECHON 5. WIlNESSES. ...ttt e e mmmmmmmms e e s e e e e e e e e e smmmmmmmmr s eeeeeeeeeeesenn Db
Section 6. CONAUCT OFf HEAIMNG. ......vvviiiiiiiii e immmmmemei ettt semmmmmmmm e e s e+« D)
SECHON 7. NOUCES . .....uiiiiiiiiiii it icmmmenr ettt emmmmnenr e e ekt e emmmmmnemt e e 41k e e e e ssmmmmmmmm s st e e e e e e nmmmnnnad O
Section 8. Interpretation Of BYIAWS..........cooiiiiiiiiiimmmemeesie e emmmmmmmma s smmmmmmmm s e DD
SECHON 9. WAIVEL.......uiiiiiiiiiiiieimmmmeee ettt emmmmnnns e e e ekt emmmmmnemt e+ 41 e et oo smmmmmmmm s st e et e e nmmmnnnad O
Section 10. Communication and CIEINCAL.............c.uuiiiicrrmmeemee et emmmmeeene e emmmmmmmms e e e D
Section 11. Attempt to Influence TrHBUNAL............ovuuiiiiiime e v e e e e e e D Lo

Part Twa Membership Duties and Their ENfOrCEmMENLt..........ccoociiieree e 58
Section 12. Duties Of MeMDEISNID. ........uuuuii i e eeeeemeeer e smmmmmmmme e s e e e e e e e e ee e s eeeeee DO

Section 13. Power to Take DiSCIpliNary ACHON.............uuuiiiiiiecce e emmmmmme e e s DO
Section 14. Nature of DISCIINE .......uuuiuuiiiii i i e e e eee e eeesmeemse e e e e e e e smmmmmmmms e s e e eeesesessssmnmmnnnns D0
Section 15. Selection and Appointment of the Grievance Committee..............oooev e 8100
Section 16. Selection and Appointment of the Professional Standards Committee........................ 82

Part Three The Gievance Committee in Ethics Proceedings........ccccoocvvviiiiiiiiiiiiiiiiiieeeeeeeeeee e eee e, 64

SECHON 17. AUTNOIITY. ...cciiiiiiiiiiiiieereeeeme ettt rmmmmmenme sttt e e e e e s smmmmmmmms b e e e e e s emmmmmmmm s nnnneee e OB

1S Tox110] o 0 RS T U o 10 o PP PP PPPPP O POPPPPPPPPPPPRN o 72 3

SAAOCETT pw8 ' OEAOGAT AA #1 i1 EOOAAGQ.2A0EAX. . . I.B5AT %C
Part FOUT The EthICS HEAING .....ccoiiiiiiiiiiie ettt e e e e s e ae s 68

Section 20. Initiating an EthiCS HEAINNG...........oii ittt eeeeeeene e vmmmmeeeeee e smmmmmmmms e eeeee e OB

Section 21. EthiCS HEAING ......co e ettt emeemmmm e e e e e e e e e e e e e e ee e Lo

Section 22. Decision of Hearing Panel.............oooiiieeeeeemiiiiiiieeee e emmmmmmmm e eee (D

Section 23. Action of the Board Of DIFECIOIS............uuuiiiiiiiecccme et ememmme e eeememme e 4O

Section 24. Initial ACtioN DY DIFECIOIS.....c.euiiiiiiiiiiiie e e e e e eee e eceeeeeeeree s s s e eeeeeeeeeee s @Qees

Section 25. PreliminaryJudicial Determination Prior to Imposition of Discipline.......................eeeeee- 80

37



Appendix | to Part Four-- Rationale for the Board of Directors Reviewing and Ratifying Ethics
[ TCT ot T PP PP PPPPPPPPUPPPPRPRY o 12

Appendix Il to Part Fourz) 1 OAODOAOAGET T 1 £ OG0AOOEILALA. . ZAROOS A
Appendix Ill to Part Four-- Responsibility of Member Boards with Respect to Article 10................. 85...
Appendix IV to Part Four-- Rationale of Declarabry Relief Procedure..............covviiimiiivieeeenn. 87....
Appendix V to Part Four- Ethics Hearing CheckIiSL.............ccooiiiiimmmemieieeecce -89

Appendix VI to Part Four-- Cooperative Enforcement of the Code of Ethics...........c....vvveeeeeeeeenn.... 99,

Appendix VII to Part Four-- Sanctioning GUIdelines...............coooiiiimmmmmmmeeiieeieee e e s cmmmmmmmmvvneeeeeee o 101

Appendix VIII to Part Four-- Proceduresfor Consideration of Alleged Violations of Article IV, Section 2,
Bylaws, National Association of REaltOrS®...............uuuiiiimmmmmmeeeeeeeeeeiees s cmmeeeeesrecennnnee e smmmmmmmme LOB

Appendix IX to Part Four-- Presenting and Negotiahg Multiple Offers.............ccccvvvivieeccccee e 108
Appendix X to Part Four- Before You File an Ethics Complaint..................oieeeeeeeericiiiiciniees i 111
Appendix XI to Part Four- Ethics Mediation....................uuviemmmmmmmieeeeeeeeeeeeesscccmreeeesseeennnss smmmmmmmm e 11D
Ethics Mediation Resolution AQre€mMENL................vieeeemeemeeeeeeeeeesssssmmmmmmmmseeeeeeeeeeeesssmmmmmmmmssssnsseeeees LA
Part Five Conduct of an EthiCS HEAING ..o 118
Outline of Procedure for EthiCS HEarNG.............ocuviiiiccmeeeme et emmmemmeme e smmmmmmmme s L18
Outline of Procedure for Ethics Hearing Involving a Complaint and a Court€omplaint................. 119
#EAEOPAOOTI 1860 00T AAAOOAT ' OEAAG,. . .#Ll.LAOAQO. . L.£1287 %OE
#EAEOPAOOI T80 001 AAABOAT ' OEAAG. . #1.1.AQAOD. 1. A£128T | PE

Part Six Specimen Forms (can be found online at realtor.0rg)...........uvveeeeiiiiiiieieeee e 133

38



Statements of Professional Standards Policy
Applicable to Ethics Proceedings

Approved by the Professional Standards Committee and the Board of Direttibes National
Association of Realtors®

11.Realtor® principal may be joined in amgmplaint filed against a Realtor®n-principal licensed
with the Realtor®rincipal or his firm

(@) The Realtor® principal with whom a Realtoo®-principal is affiliated shall not be automatically joined in
any ethics complaint against the Realtor@-principal .(Revised 4/95)

However, the Realtor®rincipal may be joinedssarespondent in the complaint by action of the complainant,
by review of the Grievance Committee, or by determination of the Hearing Panel prior to the
commencement of the hearing based on the facts of the complaint. If, howevecptglaint is amended
after the hearing has commenced, pursuant to Section 21(f)(2), the Realtor® principal who has been added
to the complaint has the right to have theearing reheard from the beginning by the same Hearing Panel or
may waive this right.

(b) The Realtor® praipal joined in such complaint shall not be automatically found in violation of the Code of
Ethics if the Realtor® neprincipal is judged in violation, but the finding should be based on the facts and
merits of the case.

(c) Discipline of the Realtor® pdipal, if any, may vary from that imposed upon the Realtor®protipal.
12. Adoption of Code of Ethics or Standards of Practice by Member Boards and State Associations

A local Board or State Association shall not adopt any set of rules, regulatitinoegy@nd practices which
purport to be in lieu of, in addition to, or an extension of the Code of Ethics and Standards of Practice of the
National Association of Realtorf®mended 11/89)

13. Articles and publications on the Code of Ethics

The NationalAssociation reserves the exclusive righirtterpret the Code, its applications, and its proper
enforcement to Member Boards and Board Members.

The National Association does not endorse or recommend any article or publication concerning ethics which is
not published by the National Association or its institutes, societies, and councils and authorized by the National
Association.

14. Statement of policy to State Associations and local Boards concerning the state real estate
regulatory authority adoptingrad incorporating the Code of Ethics of the National Association into
state law omregulations

Historically, the Professional Standards Committee of the National Association has sought to promulgate the
awareness and understanding of Realtors® as welleageheral public, of the Code of Ethics of the National
Association and its distinctive obligations accepted voluntarily by the members of the constituent Member
Boards of the National Association of Realtors®.
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The Code and its interpretations are copytigh and the National Association seeks on a continuing basis to
diligently guard and protect its rights and the rights of its Member Boards to preserve the distinctive wording of
the Code and the unique application of its obligations to members of Badifdsaltors®. Thigotection is

based upon a completely voluntary acceptance of and adherence to the Code by such members, subject to the
sole right of interpretation of the Code by the Professional Standards Committee of the National Association and
the appropriate enforcement of the Code by Member Boards of Realtors® in accordance with the provisions of
Article 1V, Sections 1 and 2, Bylaws, National Association of Realtors®.

At the same time, the National Association has sougipeisuade states and tlireregulatory agencies to
strengthen the laws and regulations governing the industry in order to better protect the public.

As a result of the coincidence of the professionalization and consumer protection objectives of the National
Association and of statauthorities, in some instances, state authorities have sought to adopt or incorporate the
Code of Ethics of the National Association into the laws or regulations of the state, either expressly or by
reference. Moreover, some State Associations and MenBmerrds have encouraged such action on the theory
that what is good for clients of Realtors® should be good for clients of every real estate licensee.

While the National Association desires to promote in every way the strengthening of the consumer protecti
afforded by the real estate license laws and regulations, the adoptiégmcorporation of the Code of Ethics
should not be encouraged or endorsed for the following reasons:

wFirst, the Code of Ethics is copyrighted by the National Association obR@&gland such action would destroy
or seriously erode the right of the Association to limit the usage of the Code and references to it to Realtors®
and those authorized by the Association.

wSecond, the Code of Ethics is subject to interpretation onthéyProfessional Standards Committee of the
National Association. However, if enacted into law, the Code would be subject to interpretation by the
regulatory authority or by the courts. Thus, there exists a serious risk that the same Code provisioremight b
subject to differing interpretations in the same jurisdiction as well as differing interpretations in different
jurisdictions, and the National Association would thereby be effectively preempted from control and
administration of its own creation.

wThid, the enforcement of the Code of Ethics is a responsibility of the Board of Realtors®. Should the Code be
incorporated into law, enforcement responsibility would necessarily shift to governmental authorities. Not
only would this constitute a fundamentatgemption of a traditional Board function, but it would also hamper
consistent comprehensive enforcement nationwide.

wFourth, adoption of the Code of Ethics by states and their regulatory authority would obviate its aspirational
objectives and characteGovernment cannot, by its nature, demand the highest standards of professional
competence and performances without risking political attack on the ground that it has created a barrier to
business entry. However, high standards may be adopted voluntarilyolsg engaged in the business who
are prepared to accept the judgment of their peers and the highest measure of social responsibility. Hence,
the private, voluntary Code can provide a direction for the development of professional responsibility which is
rarely within the capacity of the Code if enacted into law.

16.Filing fee to accompany requests for ethics hearings

In the interest of effective and consistent enforcement of the Code of Ethics, no filing fee may be required to
accompany a complaint allewj unethical conduct on the part of a Board Member.
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17. Applicability of Code of Ethics to Board Members

Realtors® are subject to the Code of Ethics of the National Association. Board Members holding other
classifications of membership are encouraged to abide by the principles established in the Code, but are not
subject to the disciplinary authority of thedal Member Board with regard to conduct inconsistent with the
Code of EthicAmended 2/94)

Realtors® who participate in MLS or otherwise access MLS information through any Board or Association in
which they do not hold membership are subject to the CotlEthics in that Board or Association on the same
terms and conditions as Board Members. Discipline that may be imposed may be the same as but shall not
exceed the discipline that may be imposed on members. Boards entering into regional or reciprocal MLS
agreements are encouraged to include provisions requiring signatory Boards to respect, to the extent feasible,
decisions rendered by other Boards involving suspension or expulsion from membership or fro(Amaérgied
4/96)

18.Local Member Board requedhsr the conduct of ethics and arbitration hearings by the State
Association

A local Board, prior to referring an ethics complaint or arbitration request for review to the State Association,
should exhaust all efforts to impanel an impartial panel to cartcither the original hearing or the appeal or
procedural review. These efforts may include the appointment of knowledgeable members of the Board on an
ad hoc basis to serve either on a Hearing Panel or on behalf of the Board of Directors. If, aftgratiakin
reasonable efforts, the Board still cannot impanel an impartial tribunal, the Board may refer the matter to the
State Association, and the State Association may delegate to another Board or a regional enforcement facility
the authority to hear the cse on behalf of the State Association. No Board or regional enforcement facility,
however, may be required to accept this delegation of authority. If no other entity is amenable to conducting
the review, the State Association shall be responsible for cotirlyithe hearing. State Associations may, at

their discretion, require that the President or Association Executive of the Board referring an ethics complaint or
arbitration request certify that all reasonable efforts to impanel an impartial panel had begle, and may

further require that those efforts be documente(Amended 11/03)

In instances where a local Member Board determines by resolution of its Board of Directors that it is incapable

of providing an impartial panel for the conduct of an ethicauditration hearing (or appeal or procedural

review hearing), the complaint or the request for arbitration (and the ethics appeal or procedural review

request, if any) may be referred by the Board President to the State Association of Realtors® forga Watr

regard to requests for arbitration, in the event the State Association declines to conduct the arbitration or to
delegate its authority to another Board or regional enforcement facility, the parties shall be relieved of their
obligation to arbitate as established in Article 17 of the Code of Ethics. With regard to alleged violations of the
Code of Ethics, such allegations may be received and considered by the State Association and (1) dismissed as
unworthy of further consideration, (2) heardbyaSI NAy 3 tFySf 2F GKS {41 0SS ! daz
Standards Committee, or (3) referred to another Board or regional enforcement facility. If referred for a hearing
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facility, a Hearing Panel will be appointed to conduct the hearing and forward the determination and sanction, if
any, to the local Member Board. The Board of Directors of the local Member Board shall then implement the
decision of he Hearing Panel in strict accordance with its terms and conditions. Any requests for appeal or

LINE OSRdzN} f NBOPASY aKz2dzZ R 60S O2yaARSNBR o6& |y | LILINEL
Board or regional enforcement facility in accordamath the relevant established professional standards
procedures(Amended 11/93)
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19. Confidentiality of determinations rendered in ethics and arbitration hearings

The allegations, findings, and decisions rendered in ethics and arbitration hearings fde il and should

not be reported or published by the Board, any member of a tribunal, or any party under any circumstances
except those established in ti@ode of Ethics and Arbitration Manwdlthe National Association as from time
to time amended(Revised 11/91)

20. Statement of policy related to Article 17 of the Code of Ethics

Article 17 is not to be construed as precluding a Realtor® who is a defendant in litigation from joining a
cooperating agent and/or subagent in the litigation.

21. Adoptionof the Code of Ethics and Arbitration Manuml Member Boards

Member Boards and State Associations are not required to adopEdue of Ethics and Arbitration Manual
verbatim, but no Member Board may adopt or follow any procedures inconsistent with gwepts enunciated
in the Code of Ethics and Arbitration Manwdlthe National Association as from time to time amended.

22.Board and State Association publications or audiovisual programs concerning the Code of Ethics
and its enforcement

Any articlesaudiovisual programs, or any type of publication related to the Code of Ethics, its interpretation, or
its enforcement that has not been prepared by or approved by the Professional Standards Committee of the
National Association must be prefaced by a sta¢@t indicating that the contents reflect the understanding and
opinions of the author(s) and do not represent an official expression of policy by the National Association. To the
extent that any article, audiovisual program, or publication prepared byiraiyidual or organization other

than the National Association varies in any degree from the Code of Ethics, its interpretation, or its enforcement
procedures as approved by the Professional Standards Committee of the National Association, the ptiieies of
National Association shall take precedence.

No article, audiovisual program, or other publication may be designated as an official expression of policy
concerning the Code of Ethics, its interpretation, or its enforcement without the express wrifgoal of the
National Association.

Local Boards and State Associations are encouraged to consider preparation of such articles, audiovisual
programs, or other publications and are requested to submit them to the Professional Standards Committee or
its staff representatives for review and approval prior to publication.

24.Formulation of MultiBoard or Regional Grievance or Professional Standards Committees for Code
enforcement in areas where Boards have limited membership

Member Boards are authorized toier into collective agreements by which the Boards would share the
responsibility for enforcement of the Code of Ethics, including the conduct of arbitration heaging joint
basis?

2 A sample format agreement approved by the Professional Standards Committee to establish a colleetineeagis
included as Specimen Form-£& inPart Sixand #A19 inPart Thirteenof this Manual.
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25.Expenses related to conduct of hearings by MBtiard or regioal Grievance or Professional
Standards Committees

Expenses related to the conduct of hearings by a Aadard or regional Grievance Committee or Professional
Standards Committee shall be as established by written agreement between the signatory Boarelgpdifses
of such hearings shall be borne by the signatory Boards and shall not be supported by fees charged to the
members other than as otherwise authorized by tbede of Ethics and Arbitration Manu@Revised 11/98)

26.Burdens and standards of proiof arbitration and ethics hearings

In any ethics hearing or other hearing convened to consider alleged violations of membership duties and in any
arbitration hearing, the ultimate burden of proving that the Code of Ethics or other membership duty has been
violated, or that an arbitration award should be issued to the requesting party, is at all times on complainants
and parties requesting arbitration.
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convincing than the evidence which is offered in opposition to it; that is, evidence which as a whole shows that

the facts sought to be proved are mgpeobable than not.
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duties, including violations of the Code of Ethics, are determined. Clear, strong, and convincing shall be defined
as that measte or degree of proof which will produce a firm belief or conviction as to the allegations sought to

be established(Revised 2/92)

Appeals of ethics Hearing Panel decisions based on an alleged misapplication or misinterpretation of an
Article(s) oftheC@S 2F 9GKAOa akKlftf 0SS RSGSNX¥YAYSR olaSR 2y

Appeals of ethics Hearing Panel decisions based on an alleged procedural deficiency or failure of due process,
and procedural review of arbitration hearing procedsighall be determined based on whether the effect of the
deficiency was to deny the appellant a fair hearing.

Appeal panels may modify discipline proposed by Hearing Panels only in instances where the discipline proposed
is not authorized or where the appépanel concludes that the Hearing Panel abused its discréfalopted
11/99)

29. Applicability of the Code of Ethics to nozal estaterelated activities

While Realtors® are encouraged to follow the principles of the Code of Ethics in all of their activities, a Realtor®
shall be subject to disciplinary action under the Code of Ethics only with respect to realrestdtel activities
and transactions inveing the Realtor&Adopted 2/88)
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share information on listed property and to make property available to otherdnofor showing to prospective
purchasers when it is in the best interest of the seller. An offer of cooperation does not necessarily include an

offer to compensate a cooperating broker. Compensation in a cooperative transaction results from either a

blanket offer of subagency made through MLS or otherwise, or offers to compensate buyer agents, or,

alternatively, individual offers made to subagents or to buyer agents, or other arrangements as negotiated

between listing and cooperating brokers prior to tti@e an offer to purchase is submitte@Amended 11/09)
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The National Association of Realtors® reserves to itself the exclusive right to interpret the Code of Ethics through
consideration and action of the Nationalda 8 2 OA I G A2y Qa t NRPFSaaAirz2ylt {dFyRIFN
upon to testify on the Code of Ethics or its interpretation in civil litigation, must clearly indicate that the
AYF2NXYIEGAZ2Y LINPOARSR NBTESOGa lethibs invight of his 2Xgdriéhée inlthe NA 2 v
real estate businesgAdopted 2/89)

33.Use of panels in place of Committees and the Board of Directors

Any matter brought before the Grievance Committee, Professional Standards Committee, or Board of Directors
may be considered by a panel of members or Directors appointed by the President for that purpose (or,

Ff GSNYIFGA@Stes o0& G(KS . 2FNRQa 9ESOdziAdS /2YYAGlGSS0¢
Grievance and Professional Standards Comnstteat can act on behalf of those committees. Five (5) Directors

or a quorum of the Board of Directors, whichever is less, shall constitute a panel of the Board of Directors, that

can act on behalf of the Board of Directors. The decision of the panetdoufive Committee) shall be final and

binding and shall not be subject to further review by the full Committee or the full Board of Directors, except as
otherwise provided in this Manual.

Panel members should be experienced, knowledgeable persons agjudimperament.
In appointing such a panel, the President should consider the following recommended criteria:

whumber of years as a Realtor®

wnhumber of years in the real estate business
wprimary and secondary fields of real estate endeavor/expertise
wpatrticipation in posticensing real estate education
wtraining in the Code of Ethics

wposition in firm (principal, noprincipal)

wsize of firm

wcommon sense

wopenmindedness

wfamiliarity with state(s) laws and regulations
wreceptiveness to instramon/training

wother relevant professional or procedural training

Associations are also authorized to adopt policies and procedures assigning Grievance Committee functions to a
panel of the Professional Standards Committee. Where Grievance Committemfisate delegated to a panel

of the Professional Standards Committee, all provisions of this Manual applicable to Grievance Committees will
apply to a panel of the Professional Standards Committee acting in that capacity. Three (3) or more members
shall onstitute a panel of the Professional Standards Committee to assume the responsibilities of the Grievance
Committee.(Adopted 05/15)

When possible, panels should be strongly encouraged to use conference calls or alternative communication
technologies for raetings other than hearings and appeals/procedural reviews to expedite the deaisikimg
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process. Use of conference calls or alternative communication technologies during the course of a hearing shall
be governed by Professional Standards Policy Statémeh pc = da wS Y 2(BeSised 1188 G A Y2y & ®

34.Consolidation of ethics complaints arising out of the same transaction

In the interest of maximizing the resources of Boards and Associations, Grievance Committees should use all
reasonable efforts to ensurdnat all ethics complaints arising out of the same transaction or event are
consolidated and scheduled for hearing in a single hearing. Respondents to ethics complaints do not have the
right to a separate hearing unless they can demonstrate that consaidaficomplaints would prevent them

from receiving a fair hearingAdopted 4/93)

35. Separation of ethics complaint and arbitration request

When an ethics complaint and an arbitration request are filed at the same time arising out of the same facts and
circumstances, the arbitration hearing shall be held first and the ethics hearing shall be conducted by a different
Hearing Panel after the conclusion of the arbitration hear{Aglopted 11/93)

36. Translations of the Code of Ethics

While Boards and Assotitans are encouraged to make information regarding the Code of Ethics and its
appropriate enforcement available as widely as possible, translations (other than by the National Association)
into languages other than English are not official and should eangtice advising readers that they have been
prepared for informational purposes onlgAdopted 4/94)

37.Discipline for prior violations of the Code of Ethics

In instances where Realtors® are found to have violated the Code of Ethics, the HearinglPeoreider all

records of previous violations and sanctions imposed, whether by the current or by any other Board or
l3a20AF0A2y2 Ay GKS YSYOSNDRAE FAES Ay RSOGSNXYAYAYy3I RA
can be providedtotS LJ NIAS&a yR (KS 5ANBOl2NAR a LI NG 2F GKS
include whether prior disciplinary matters involve discipline that was held in abeyance and that will be triggered

by a subsequent violation (including the mattenently under consideration by the Hearing Pan@\mended

11/13)

38.Hearing Panels to be conversant with applicable state law under board of choice across state lines

Where membership is provided under board of choice across state lines, HearingiRasel® conversant

GAOUK YR L& GdKS NBfS@Fryd adarasSqQa tlga |yR NBIdA I
interpreted/applied in instances where the underlying transaction occurred out of state and involved a

respondent licensed in that ate. (Adopted 11/95)

40. Cooperative enforcement agreements

To ensure fair, impartial and knowledgeable enforcement of the Code of Ethics (including arbitration) there
must be adequately large groups of knowledgeable, trained Realtors® and Resstmiags® from which the
necessary committees and tribunals can be appointed. To this end, Boards and Associations are required to
enter into cooperative enforcement agreements to ensure Boards and/or Associations have an aggregate total
of at least threenundred fifty (350) primary Realtor® and/or Realfmsociat® members from which to

compose Hearing Panels. It is recommended but not required that representation/participation in any multi
board regional cooperative enforcement agreement be on arpta basis. This requirement does not apply in
instances where, in the opinion of the state association, unique geographical considerations (e.g., islands,
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remote locale, etc.), logistical difficulties or other impediments make participation prohibitiveoit8
regardless of size (except Commercial Overlay Boards) must participate with at least one other Board (which
may be the state association) in a cooperative enforcement agreer(iRatised 5/08)

42.Previously dismissed ethics complaints/ arbitratiequests

L Ly SGKAO&E O2YLIX Ayl 2N IFNBPAGNI GA2Yy NBI|jdzSad A& NB
Board of Directors and is dismissed as not warranting a hearing, the respondent(s) shall not subsequently

become subject to the same (or swastially similar) ethics complaint or arbitration request in the same or

another Board(Adopted 5/97)

Dismissal of an arbitration request by a Board of Realtors® because the dispute is not arbitrable based on Article
17 or other grounds established inglCode of Ethics and Arbitration Manudbes not prohibit Baltors® from
exercising other remedies that may be available to them, including litiggthaopted 5/99)

44 Effective dates of the Code of Ethics and Standards of Practice a@btaeof Etlas and
Arbitration Manual

All changes to the Code of Ethics and Standards of Practice carry an annual effective date of January 1 of the
year following their approval by the Board of Directors of the National Association and, where necessary, by the
Delegate Body(Adopted 11/89)

To ensure consistent, uniform enforcement of the Code of Ethics nationwide, all changes in professional

all yRINRa LRfAOE y2NXIffe Ay ORoNddeEhlcdiaSdurbrafiocnMariud S b | G
become effective on January 1 of the yedidwing their approval by the Board of Directors of the National
Association. Unless specifically provided otherwise by the Board of Directors, associations shall have sixty (60)
days from their effective date to adopt therfRevised 05/15)
AllnewandamgRSR / aS LYGSNIINBGFGA2ya 06S02YS SFFSOUABS d
Professional Standards Committee and publication on Realtoi(Adppted 5/98)

45. Publishing the names of Code of Ethics violators

Boards and Assaociations may, as dtareof local discretion, adopt procedures authorizing the publication of the
names of ethics violators, subject to the following qualifications:

wPublication can only occur after a second violation occurs within three (3) years.

wPublication can only beade in an official communication vehicle intended primarily for members of the
Board (or Boards) in which the violator holds (held) membership. Where the official communication vehicle is
electronic or Internetbased, access must be limited to Board mens(Amended 11/04)

wThe name of the firm the violator is (or was) licensed with cannot be published.

wPublication must be consistent and uniform. This means that publication may not occur selectively but must
be used in each instance where a secondation is determined within three (3) years.

WhiKSNJ KFy GKS @iaztld2NRa yIYSs (KS 2yte | RRAGAZ2YVI
I NIAOf Sa0 GA2ftlGSRT YR GKS RA&AOALI AYS AYiBaSRX SE
Fy23KSNI YSYoGSNRA yIYS:s (KS Srztlrd2Nna tA0SyasS ydzvo

(Amended 11/99)
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wAt least one of the violations must be based on conduct which occurs after the adoption of these procedures.
(Adopted 2/99)

47.New member orientation program

Effective January 1, 2001, applicants for Realtor® membership shall complete an orientation program on the
Code of Ethics of not less than two (2) hours and thirty (30) minutes of instructional time. This requirement can
be sdisfied through instruction provided by the local Board or by another Board and can include classroom
instruction, home study, correspondence study, or Interhased instruction. Any orientation program must

meet the learning objectives and minimum crigeestablished by the National Association of Realtors® from

time to time. Realtors® who having completed such orientation shall not be required to complete further Code
of Ethics orientation upon application for membership in another Board provided #wtd®® membership has
been continuous or that any break in membership is for one (1) year o(fedspted 11/99)

48wSIFfG2NRTQ /2RSS 2F 9GKAOA GNIAYyAy3

Effective January 1, 2001 through December 31, 2004, and for successive four (4) yearepelimgi3ecember
31, 2016 Realtors@vere required to complete quadrennial ethics training of not less than two (2) hours and
thirty (30) minutes of instructional timéBeginning January 1, 2017 through December 31, 2018, and for
successive two (2) year periottereafter, Realtors® are required to complete biennial ethics training of not less
than two (2) hours and thirty (30) minutes of instructional tirRealtors® completing such training during any
two (2) year cycle shall not be required to complete additibethics training in respect of this requirement as a
requirement of membership in any other Board or Association.

A Realtor® completing the new member Code of Ethics orientation durinigvar(®) year cycle shall not be
required to complete additionadthics training in respect of this requirement until a nevo (2) year cycle
commences.

Failure to complete the required periodic ethics training shall be considered a violation of a membership duty.

Failure to meet the requirement will result in suspenmsdf membership for the first two months (January and
February) of the year following the end of a@mo (2) year cycle or until the requirement is met, whichever
occurs sooner. On March 1 of that year, the membership of a member who is still susperafébasiate will
be automatically terminated.

Every Board and Association is required to provide access to necessary ethics training programs either locally, in
conjunction with other Boards and Associations, or through other methods (including, blitnited to, home

study, correspondence courses, or Interetsed instruction). Any training offered pursuant to this

requirement must meet the learning objectives and minimum criteria established by the National Association of
Realtors® from time to timéAmended 11/6)

49. Professional standards administration training

Enforcement of the Code of Ethics is a privilege and responsibility of each Board and Association as established
in Article IV of the Bylaws of the National Association of Realtors®. Boarg and Association must designate a
person or entity responsible for administration of professional standards processes. Persons primarily
responsible for administration of professional standards processes must successfully complete training every
four (4) years on professional standards administration meeting the learning objectives and minimum criteria
established by the National Association of Realtors® from time to (lRexised 11/14)
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50. Separate subcommittees for ethics, arbitration, and mediati

Boards and Associations can meet their professional standards enforcement responsibility through separate
committees or subcommittees specifically delegated responsibility for arbitration, mediation, the conduct of
hearings to resolve ethics complairstsd alleged violations of other membership duties, and to conduct
ombudsman programgRevised 05/15)

54.Personal safety in professional standards proceedings

Boards and Associations should take reasonable steps to ensure the personal safety ofpzardbsts,

witnesses, staff, and others participating in professional standards proceedings. In instances where, in the
opinion of the presiding committee or Hearing Panel Chair, there is an unacceptable risk posed to the safety of
any participant, the proeedings will be recessed so the Chair can consult with staff, Board or Association
elected leadership, or Board or Association counsel to identify and take steps to ensure the safety of all
participants and to permit the proceedings to resume.

If after cansulting with staff, Board or Association counsel, and any other appropriate party or agency (including
law enforcement authorities), and after taking reasonable steps to attempt to resume the proceeding while
ensuring the safety of all participants, thedd of Directors concludes it will be unduly difficult or impossible to
ensure the safety of all participants, the proceedings will be postponed indefinitely and resumed only when the
Board of Directors (or its successor) concludes that the proceedingsecsafely resumed. Where proceedings

are postponed indefinitely by action of the Board of Directors, a memorandum detailing the circumstances shall
be appended to the case file and maintained on a permanent basis. The Board of Directors may, at their
discretion, share any or all information including the complaint, response, or other documentation or
information in their possession with appropriate law enforcement or other government ageaspted

5/00)

55. Transmitting devices

Cellular phones, twavay radios and other transmitting devices may not be operated during ethics hearings,
arbitration hearings, appeal hearings, and procedural review hearings absent specific, advance authorization
from the panel chair(Adopted 11/04)

56.awSY20S¢ GSadtavyzye
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contemplate that parties and their witnesses will participate in ethics and arbitration hearings in the physical

presence of hearing panels and thespective parties. Parties and their withesses may request permission to
participate in such proceedings via teleconference or videoconferdResvised 11/14)

Parties and witnesses to ethics and arbitration hearings may be permitted to participatesm thiearings by
teleconference or videoconference at the discretion of the hearing panel chair. Only those parties eligible to
FGGSYR GKS SYUGANB KSFENAY3I Ay LISNBR2Y ¢2dzf R 0S Sy dAadt
Witnesses may owlparticipate remotely for their own testimonyRevised 11/14)

I SEFNAY3A LI yStas aaz20AldAz2zy adFFFI 2N | 442
participants, to preclude unauthorized individuals from being in the presefice @ KS a NB Y
to employ appropriate safeguards to ensure confidentiality of the proceed{Agmpted 11/14)
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or offer testmony by teleconference or videoconferen¢@dopted 11/04)

NB & LRy

48



57.Case Interpretations are official policy

¢KS /&S LYGSNIINBOGFGA2ya 2F GKS /2RS 2F 90GKAOa I LILIN
Committee and published in Interpretation$ the Code of Ethics illustrate and explain the principles articulated

in the Articles and Standards of Practice. While a Realtor® cannot be found in violation of a Standard of Practice
or a Case Interpretation, both are official statements of Nationabgistion policy and are not merely advisory.

Both can be cited by complainants in support of alleged violations of Articles and by hearing panels in support of
decisions that an Article(s) has been violat@topted 11/10)

59. Associations to provide onlolsman services

Every local and state association of Realtors® is required to offer, either directly or as part of a cooperative
enforcement agreement (consistent with Professional Standards Policy Statement #40, Cooperative
Enforcement Agreements), ombudsan services to members, clients, and consumers on or before January 1,
2016.(Adopted 11/14)

60.ad! f GSNY IS¢ KSINRAYy3a LI yStaraila

Associations may, but are not required to, convene hearing panels that include one or more alternate members.
If alternates argresent at hearings, they should be seated apart from the hearing panel, may not participate in
any way unless called on to replace a panel member, and are bound by the same duties that are applicable to
panel members.

If alternate panel membersarenokd t SR 2y (2 NBLIX FOS | LI ySt YSYOSNI |
them to be present at podbearing executive session deliberations, alternates may not be involved in
deliberating or deciding the matter before the hearing paij@dopted 11/14)
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Part One Ethics General Provisions

Section 1Definitions Relating to Ethics

As used herein,

OMUOESY e YSEya | NBFIf SadlraS tA0SyasSS oAy Of dzRAY I 6 NJ
as defined by state law or regulatiofRevised 4/98)

a! 2a20A1FGA2yé YSIya GKAA 2NBFYATFGA2yS SAGKSNI GKS
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association(s) of REALTORS$Revised 11/17)
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legallyrecognized noragency capacitfAdopted 4/98)

(da/ tASyié YSIya GKS LISNER2Y6a0 2N Synibadiad agenSyeon 6 A (1 K
legallyrecognized noragency relationshigRevised 11/97)
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Any Realtor® providing representation as counsel to any otheloRRalursuant to the provisions of this
Manual may be subjected to claim they are engaging in the unauthorized practice of law. There is no
present Court decision or law which specifically indicates whether all or a part of the representation by a
Realto® described in this Manual will constitute the unauthorized practice of law. The inclusion of this

provision in this Manual does not constitute a representation or warranty by the Michigan Realtors® or any
local association that such representation byeal®or® does not constitute the unauthorized practice of law.

( a/ dzad2YSNE YSIFya | LINIe d2 | NBFf SadraS GNryal o
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#33. (Revised 11/91)

(h) 9t SOUNRYAOFIftexé aStSOUNRYAO YSIyaszé aGSOKyzfz23ex
not limited to, the Internet, Internebased websites, all forms of Internet communicatiormail, facsimile
correspondence, telephone, and alhetr forms of distance communicatiofAdopted 5/06)

() a9ELIzZ aA2y FTNRBY aSYOSNEBKALE YSIya SELMzZ aAz2y FTNRBY
one (1) but not more than three (3) years, with reinstatement to membership by application onilyeas a
member after the end of the period of expulsion, with the applicatonsidered on its merits.

() OCAYBIINRBLINRLF GS YR wSdonangeysuratd wih the \jréityyofithe IdeteFriingdS
offense against the Code and against the Board, andmgng any amount determined, but not to exceed
$15,000, to any Board Member with respect to any single ethics heamiaegpective of the number of Code
violations determined(Revised 5/13)

K al SEFNRYy3IE Y& NBFSNI SA( Kdsblplina®y mattgfs oBtd & arbithatiold BehriNgiiry 3 N.
which the dispute generally involves entitlement to a commission or to compensgRavised 11/93)
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and otherdescendants(Adopted 11/89)
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determined by a due process hearing of the Professional Standards Committee and affirmed by the Board of
Directors, and advising that the letter is to be construed as an offejgimand.(Revised 11/88)

(mMal[ SGGSNI 2F 2 I NY A Y 3¢ MembBeragvising of aflaBkiofipfofédsional cdnduct 2 I NR
determined by a due process hearing of the Professional Standards Committee and affirmed by the Board of
Directors, and warning that future similar conduct could result in more severe san(@evised 188)

00 adaSYOSNE YSIya wssociat®mdmbersyifhis Bdid {Sta@ Ndsociation). Realtors®
who participate in MLS or otherwise access Mif&mation through any Board in which they do not hold
membership are subject to the Code of Ethicghat Board(Amended 11/95)
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hearings referred to in Part Four and Part Ten of this MariR&lvised 11/91)
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a stipulated period of time which may not exceed one (1) year. Any subsequent finding of a violation of the
Code of Ethicduring the probationary period may, at the discretion of the Board of Directors, result in the
imposition of thesuspended discipline. Absent any subsequent findingsvaflationduring the
probationary period, both thg@robationary status and the suspéad discipline shall be considergdfilled,
and the record shall reflect thiilfillment. The fact that one or more forms of discipline will be held in
abeyance during the probationary period does not bar imposition of other forms of discipline wHiciotwil
be held in abeyanc€Revised 11/14)

(0 at NeFSaarazylf {dGFyRFNRA ! RYAYAAGNI 02N Aa (GKS . 2
of all professional standards process@sdopted 11/15)

(t) at dzof A O ¢ NHza (0 ¢ NassapprdEiatidn df clRrg of 2ugtamiemNdnds Sriproperty, willful
discrimination, or fraud resulting in substantial economic haaopted 1/02)

WawSlFtad2NF LINRYOA LI f ¢ indiwiaafs dii® Gré sole prapieios, parinetssilaO S NI A F A
partnership, officers or majority shareholders o€arporation, or office managers (including branch office
managers) acting on behalf of principals of a real estate firm who subscribe to the Code of Ethics as a
condition ofmembership in a local Board, &aAssociation, and the National Association of Realtors®. The
phrase Realtor® principal includes those Realtors® who participate in a Multiple Listing Service through any
Board or Association in which they do not hold memberstiRevised 5/97)

(V a{ dzidls2y 2F aSYOSNEKALX YSlIya adzalLlSyairzy 2F I ff
privileges andervices (including those provided by the State and National Association) not available to
nonmembers for a period not less than thirty (30) days aatlonger than one (1) year on terms and
conditions expresslgtated for an established period of time, including use of the terms Realtor® and
RealtorAssociate®, withutomaticreinstatement of allvithdrawn membership rights, privileges, and
services athe end of the period of suspension. The thirty (30) day minimum and one (1) year maximum do
not apply where suspension is imposed for a remediable violation of a membership duty (e.g., failure to pay
dues or fees or failure to complete educational regments). Although membership rights, privileges, and
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services are withdrawn as specified in the noticeugpension, membership, per se, including the duty to
abide by the Code of Ethics and the obligation to pay membership dues continues during titegberi
suspension. Suspended members shall not be obligated for payment of other fees or charges except for
continued optional services of the Board. Any failure to abide by the terms and conditionssafghension,
or the finding of a violation of the @e of Ethics after a hearing as provided by the professistaaidards
procedures of the Board bylaws, shall be groundsorsideration as tpossible extension of the
suspension or expulsion from membership in the BoéRevised 05/04)

WAa¢ NI AWHNBBEWSY G TFT2NJ 9GKAOE 2NJ 20KSNJ ! LILINPLINAF 4GS ¢ N

)

v)

Professional Standards Chairperson to a Board Member advising of a lack of professional conduct
determined by a due process hearing by the Professional Stan@amisittee, and directing the member

to attend the ethics portion of the Board Indoctrination Course or otigguropriate course or seminar

specified by the Hearing Panel which the respondent could reasonably attend taking into consideration cost,
location, and duration.

GENROdzyF £ ¢ YSIya (GK2a$S LISNER2ya aSNWAy3a Ay | 3IAGSyY
Professional Standards Committee in either an ethics or arbitration proceeding, or a Board of Directors or
appropriate body appoited by a Board of Directors to act in its behalf. No individual paaicipate in the
deliberation of more than one tribunal on the same matt@Revised 5/88)

G!' yIEdziK2NAT SR RAaAOf 2adzNB¢ YSIya | NBLRMEinah LJdzo f A
Manual (Adopted 11/91)

Section 2Qualification for Tribunal

(@

No more than one person licensed with any firm, partnership, or corporation may serve on the same
tribunal. This limitation does not preclude two or more individuals from the same franchise from serving if
the franchises are independently owned and opethtf&evised 11/09)

(b) A person shall automatically be disqualified as a member of a tribunal in any case in which the person is (1)

(©

(d)

(€)

related by blood or marriage to the complainant, respondent, or a Realtor® acting as counsel for either the
complainant orespondent; (2) an employer, partner, employee, or in any way associated in business with
the complainantyespondent, or a Realtor® acting as counsel forctimaplainant or respondent; (3) a party

to the hearing, or a party or a witness in any other pegdiase involving a party to this hearing; or (4)
objected to by a party gsrovided in Part One, Section 2(fRevised 4/96)

Before sitting in any case, each member of a tribunal (except any member of the Grievance Committee) shall
sign astatement (1) that the member is not disqualified for any of the foregoing reasons, and (2) that the
member knows of no other reason that might prevent him from rendering an impaleizision. (Form #E

10, Certificate of Qualification, Part Six of this Manual.)

Every member of a tribunal (except a member of the Grievance Committee acting pursuant to the provisions
of Section 20 of Part Four of this Manual) shall also avoid, as far as possible, discussing the case with any
person other than a member of the tribuhprior to commencement of the hearing. If the member does
engage in any sudtiscussion before the hearing, the member must disclose the fact to the parties and to

the other members of théribunal no later than at the beginning of the hearing.

All manbers of a tribunal shall have an obligation to maintain and protect the confidentiality of the
proceedings andeliberations of the tribunal before, during, and after disterminations and
recommendations. The tribunal member shall not discuss the tabproceedings and deliberations with
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any person(s) except as required by the Board of Directors, the bylaw provisions of the Board, or by law as
may be required, except that a member of the Grievance Committee gutirsyiant to the provisions of
Section20 of Part Four of this Manual shall not be precluded from discussion necessary to the preliminary
review.

Unauthorized disclosure relates to tribunal members and to parties and includes any report or publication under

any circumstances not establishedtiis Manual. The following are circumstances where disclosure by a
party to an ethics and/or arbitration proceeding is authorized:

(1) Where the dissemination of the decision to individuals who have some knowledge of the proceeding

mightvindicate amembe®2da LINB FSaaAiz2ylf NBLzil GA2y ®

(2) Where there is a civil proceeding (including proceedings before the state real estate licensing authority or

any other state or federal regulatory or administrative agericydlving the same facts and circumstances
which gave rise to the proceeding before the BogRkvised 11/95)

(3) Where providing the decision of an arbitration hearing panel to an association of Realtors® or to an MLS

(f)

()

will enable that entity to correctecords of sales or lease transactions or other historical rec@réised

11/06)
Any party may file with the Professional Standards Administrator a written requedisigualification of a
member of a tribunal (Hearing Panel or Board of Directasta}ing the grounds alleged as basis for
disqualification (i.e., factors which would prevent a tribunal member from rendering an impartial, unbiased,
andknowledgeable decision). Challenges submitted pursuant to this Section for ethics and arbitration
hearings will bedetermined by the Professional Standards Committee Chairperson, or, if challenge to the
Chairperson is made, by the Professional Standards Committee Vice Chairperson, or, if challenge to both the
Chairperson and Vice Chairperson is made, byBbard President. Challenges submitted pursuant to this
Section for matters to be considered by the Board of Directors will be determined by the Board President or,
AT GKS OKIFttfSy3asS Aa (2 GKS .21 NR t NBAapaRyShaliea | dz ¢
deemed to have waived any grounds of disqualification of which he thekrwagledge unless he files the
request within ten (10) days from the date a list of names of members of the Professional Standards
Committee or Board of Directotgas been transmitted to the party (see Part Four, Section 21(c), Ethics
Hearing). However, any member of the tribunal may be disqualified at any time if a majority of the members
of the tribunal are made aware of any grounds of automatic disqualificai@member or find any new or
previously undiscovered facts which in their judgment may prevent, or appear to prevent, a member of a
tribunal from rendering an impartial decisiofiRevised 11/14)

However, none of the foregoing is to be construed to alfbehallenge to the qualifications of members of a
C2FENRQA 2N {GFGS 1aa20AF0A2y Q& DNASQGIYOS /2YYAGGS
Committee) convened to review any action taken by a Grievance Comniieeised 11/98)

If amember of a tribunal fails or is unable to participate in a hearing, the remaining members of the tribunal
may, at their option, but only with the express consent of the parties, proceed with the hearing. Only the
remaining members of the tribunal may paipate in the hearing and the determination thereof. Should

any member of the tribunal absent himself during the progress of the actual hearing, that individual shall
likewise not participate in the deliberations nor determinations thereof. If all the#iggdo not agree to
proceeding without the full number of the tribunal originally designated, the Chairperson ofiltlmal will

recess the hearing to a date on which all members of the tribunal can be present. If the Chairperson cannot
at that time designate a new date, notice of a subsequent date shall be served on all parties as herein
provided.
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Section 3Duty to Give Evidence

The parties to etlts and arbitration hearings are primanigsponsible for production of withesses and evidence

they intend to present to the Hearing Panel. If a member, when called as a witness, refuses or is unable to
FLILISE NI Fd +F &aOKSRdzZ SR tokgpéaNdaryba the basis $or acchaipy tBaki Arti@lé 14 Fds A  dzN
been violated if it can be shown that the witness had information or evidence relevant to the issue or issues

before the Hearing Panel and that there were no extenuating circumstances that Wdul@S Y I RS G KS ¢
I LILISE NI yOS dzyRdztf &8 0dzNRSyaz2yYSeo vdzSaidiazya NBEIFNRAy3I |
guestions of relevancy, shall be determined by the Chair of the Hearing Panel either before the hearing
commences, if possibler at the time of the hearing. If a question of whether a witness is required to appear is
raised at a hearing and the Chair rules that the withess must appear, the party seeking to compel the
appearance of the witness may request that the hearing begsed until such time as thwitness can be
FROAEASR 2F (KS gAldySaaQa 20ftA3aFdAz2zy (G2 | LIISINE |
demonstratingtheNB f S@IF yOS 2F (KS (GSadAayzye 2NJ SGARSyOS NBai
appearance(Revised 11/93)

If, after being so advised, a witness refuses to appear, the Chair may, at its discretion, bring a charge against the
witness forfailure to comply with Article 14Revised 11/93)

Section 4Right of Counsel to Appear

Every party may be represented by legal counsel or by a Realtor® of their choosing (or both). The role of counsel
(whether legal or otherwise) includéise making of opening and closing statements on behalf of the party
represented, examining and cresgamining witnesses, and introducing affidavits, documents, and other

admissible relevant evidence, but does not include testifying as a witness unlgsarthledetermines such

testimony is essential to ensure due process. Realtors® providing such representatantareed to avoid the
unauthorized practice of lawt is requested that a party give written notice of his/her intention to have counsel
preSy i FAFGSSY omp0y RFeéad 60SF2NB GKS KSIENAy3IOD Cl A f dzN.
legal representation, however, upon the request of any other party a continuance of the hearing may be granted

if the hearing panel determinakat the rights of any other party require representation by legal coukgleére

'y SGKAO& KSENAYy3I GF1Sa LIFOS Ay | NBalLRyRSyaQa |o6a
counsel. The tribunal may have legal coumsebkent to advisé on issues of procedure and law. The presence

of Board legal counsel during executive session is a matter of local @earetion. The role of Board legal

counsel during a hearing is to provide procedural and legal guidance as requested by the Straiopéry

panel members. Board counsel is not a part of the Hearing Panel and may not take an active role in the conduct

of the hearing, including examination or cressamination of the parties or their witnesses. If Board legal

counsel believes an actimr LIN2 OSRdzZNE A& AyO2yaAradSyd ¢AGK GKS . 21 N
LR GSYyaAart tfAFoAfAGE G2 GKS . 2FNRX O2dzyaSt Qa O2y OSNY
Panel and the Chairperson shall make the final decigiRavised 5/99)

Section 5Witnesses

Every party may have witnesses present at the hearing, anttithenal may summon its own witnesses. All
witnesses, except those who aresalparties, will be excused from the hearing after completion of their
testimony and crosexamination unless otherwise provided for in t8ede of Ethics and Arbitration Manual
(Revised 11/14)

The Complainant must provide a list of witnesses he/shedstémcall at the hearing and copies of exhibits to
the Board and to the other party not less than fifteen (15) days prior to the hearing. The Respondent must
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provide a list of withesses he/she intends to ball at the hearing and copies of exhibit8tmatideand to the
other party not less than seven (7) days prior to the hearing. Each party shall arrange for his/her witnesses to be
present at the time and place designated for the hearing.

Failure to provide a list of withesses and copies of exhibittérvthe time specified will constitute a waiver of the
right to call those withesses or use exhibits at the hearing, unless the Chairperson agrees to allow their testimony
or use of exhibits. (Revised 1/98)

In any case where all of the names of witnesses a party intends to call at the hearing have not been provided
within the time specified, if the Hearing Panel believes that the testimony of that witness(es) is essential to
ensure due process, his testimonyynbe permitted provided the other party has the right to request that the
hearing be recessed and continued to a date certain not less than five (5) day¢Ratesed 11/88)

Questions as to whether a member who has been called as a witness but weegeduappear, or asserts that

his appearance will result in an unreasonable hardship, shall be determined by the Hearing Panel Chair as soon
a4 LINI OGAOKf & wSFdzalf G2 I LIWISINE FFGSNI GKS / KFAN KI
resk 4G 4 GKS / KFEFANRE RAAONBiUOA2YyT Ay OKIFINHSa GKFG ! N
(Adopted 11/93)

Section 6Conduct of Hearing

At any ethics or arbitration hearing, every party has the righttesent any witnesses, to submit any evidence
pertinent to the case, and to crosxamine witnesses. Witnesses giving eeatimony shall be sworn in by the
Chairperson. Beforpermitting testimony relating to the character or generabputation of anyone, theribunal

shall satisfy itself that theestimony has a direct bearing on the case at iseutendance at any hearing is
fAYAGSR G2 GKS LI NIASEA |y R win&sSes WitndsEes SeaieRcusid®idraifed G A @S
hearing except during their testimony); the Hearing Panel members (including alternates); Board staff and/or
counsel, as deemed necessary; any court reporter, as requested; and, in any ethics proceedexptigent's
Realtor® principal, consistent with Part Two, Section 13(d) of this MdReaisedb/16)

The Board shall have a court reporter present at the hearing or shall record the proceeding. Any party may, at
GKS . 2FNRQ&a RAAONBGAZ2YI NBO2NR (0KS LINRPOSSRAY3I 2NJ dzi
court reporter andorders @8 N> Yy AaONR LJG X | O2Lk® 2F (GKS (NI YAONARLIIAZ2Y
presented to the Professional Standards Administrator. If the Board utilizes a court reporter in lieu of recording,

the parties may not be prohibited from making their owrtoeding. (See Form #E Outline of Procedure for

Ethics Hearing, Part Six, and Conduct of an Ethics Hearing, ParfRévéesed 5/16)

Videotaping of the proceedings shall not be permitted except by advance express consent of all parties and all
membersof the tribunal.(Revised 5/16)

Appeals or procedural review proceedings shall not be recorded by the Board or the &tesed 5/16)

¢CKS . 2FNRQA NBO2NRAY3I 2NJ NI yaONRLIIAZ2Y &akKlfft 0SS 02y
recording or any transcript prepared from any recording of the hearing are to be used only for the purpose of
appeals or procedural reviews, and may not be introduced into evidence at any subsequent hearing. Boards, at
their discretion and upon the advice ofuasel, may prohibit the parties from obtaining a copy of the recording

or transcription if the request is received outside of the time frame allowed for appeals or procedural reviews.

Any unauthorized use of the recordings or transcripts may be constrai@dvalation of Article 14, as

interpreted by the applicable Standards of Practice, and as a violation of these procdteesed 5/16)
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conducted under the supervision of the Board. If the Board transcribes its official recording, any party to the
hearing may obtain a copy of the transcriptps8 SO0 (2 GKS I F2NBYSYyiGA2ySR fAYA
OGN YAONRLIGAZ2Y O2adad LT Y2NB GKFy 2yS LI NIGe& NBIljdzSai
apportioned between or among the partigRkevised 5/16)

If a party purchases a copy®fK S . 21 NRQa 2FFAOAIf NBO2NRAY3I [ yR &dza
expense, that party must provide a copy of the transcript to the Board at no cost. After the Board has received a

O2Lk 2F GKS GNI yaoONR LI 6 Yl )RS BFaNBHl ninke $opiesof tieRamscrip T F A C
F@FAflrofS G2 Fyeé 20KSNJ LI NIe& adzaSOfReviset 111B)S A NJ LI & YS

It is recommended that recordings produced by the Board be maintained in the confidential professional
standards files until a date when any sanction imposed by the Board has been com(iReteided 5/16)

Section 7Notices

(a) Any notice required to be given or paper requiredae served or filed may be personally handed to the
LI NIie G2 6S y2G0AFASRT aSyid o6& TFTANRG Oftlaa YIAft I RI
the party by email. When possible, email is the preferred form of service for notices anchdats pursuant
the procedures specified in this Manual. Any notice required to be given or paper required to be served or
filed shall be deemed given, served, or filed when handed to the party, mailed to the party, or sent to the
party by email, unlessbK SNBH A4S ALISOAFASR Ay GKA& alydzZdftad b2GAO0
request that delivery be acknowledged by the intended recipient within twdaty (24) hours by return
email. If receipt of the notice has not been acknowledged lyitlended recipient within twentfour (24)
K2dz2NEX GKS NBOALASYyG gAft 0SS O2yidl OGSR o0& (St SLIK2)
noted in the file. If receipt of notices sent by email cannot be confirmed, the notices will et naa first
class mail(Revised 11/14)

(b) Notice of hearing shall include the names of the members of the tribunal and be given not less thar twenty
one (21) days beforehand. Twerlyy S o0 H MU0 RIF&8aQ y20A0S A& y20G dNBIj dzA N
but extension granted before hearing commences) or for hearings that have commenced and been
adjourned (recessedjRevised 11/14)

Section 8Interpretation of Bylaws

LT ye LINPGAAARZY 2F (GKS oeflga 2NJ I+ NHzA S 2NJ NB3IdzZ I @
is involved, the interpretation by that tribunal of the bylaws or of a rule or regulation bbhalkt forth as a

separate finding, and the Directors, on appeal from a decision of a Hearing Panel, shall not be bound by the

LI ySt Qa AYUGSNLINBGFGA2Y ®

Section 9Waiver

Every membe for and in consideration of his right to invoke arbitration proceedings and to initiate complaints
under the Code of Ethics as a member of the National Association of Realtors®, hereby waives any right of action
against the Board, any Board Member, oyanember of a Hearing Paneltoibunal arising out of any

decisions, determinations, or other action taken or rendered under these procedures in the absence of willful or
wantonmisconduct. Further, as a condition@aintinued membership, every memberpmessly waives any

56



cause of action for libeglander, or defamation that might arise from the filingamnsideration of any ethics
complaint orarbitration request(Revised 11/87)

Section 10. Communication and Clerical

Communications shall be directed to the Professional Standards Administrator. The Professional Standards
Administrator shall render all necessary assistance to the pastied|, furnish required forms, shall receive and
file alldocuments or other papers, and shall receive all feesdislourse all monies payable to the Board.

Section 11Attempt to Influence Tribunal

Any attempt, directly or indirectly, to influence a member of a tribunal in any matter before it, other than by
giving evidence and argument in an open hearing or in writing submitteldet@tire tribunal, is a breach of a
duty of membership.
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Part Twa Membership Duties and
Their Enforcement

Section 12Duties of Membership

The duties of membership include the following:

(a) to abide by the Code of Ethics of the National Association dfdRe®
(b) to abide by the bylaws of this Board and its rules eegllations

() to submit to arbitration all disputes specified in Part Ten of this Manual by the procedure therein provided,
YR (G2 FT0ARS 08 3(REBedIMIBA GNI 62NEQ | ¢ NR

Subject to any preliminary consideration by any administrative body of the Board or its subsidiary MLS,
allegations or charges that a member has violated any membership duty shall be referred to the Professional
Standards Committee for review in conformit§th the procedures established in tli&de of Ethics and
Arbitration Manualof the National Association as from time to time amended. Notwithstanding the foregoing,
multiple listing services operated as committees of associations of Realtors® or d&asylesirporations
wholly-owned by associations of Realtors® may establish procedures for enforcement of their rules and
regulations pursuant to the grant of authority and to the limitations established in Multiple Listing Policy
Statement 7.21, AppropriatProcedures for Rules Enforcement, Handbook on Multiple Listing RBléxised
11/14)

Section 13Power to Take Disciplinary Action

After a hearing before the Professional Standards Committee as provided hereinafter, the Directors may take
disciplinary action against any member:

(a) For violation by the member of any duty of membership.

(b) On a member being convicteddjudged, or otherwise recorded as guilty by a final judgment of any court of
competent jurisdiction of a felony or a crime involving moral turpitude; on a member being determined by a

court of competent jurisdiction, or official of the State of (state) authorized to make the
determination, as having violated a provision of the (state) real estate law or a regulation
of the (state) real estate licensing authority; or on a final judgment or determinadion by

court of competent jurisdiction or by an authorized federal, state, or local official that a member has violated
the federal, state, or local fair housing lafRevised 11/01)

(o) For any act of any persons who are not themselves Realtors® but areyewhip or affiliated with a
Realtor®, and who provide realestdtdS f | 1 SR ASNIBAOSa gAUGKAY GKS &02LIS

3 While most states recognize the enforceability of a prior agreement to arbitrate disputes, a few states prohibit an
agreement to arbitrate until after the dpute has arisen and in a few instances such arbitration is not recognized at all (or

at least is unenforceable by the court). Where such prohibition exists, Board (state) legal counsel should be consulted and
the Manual modified accordingly. Arbitratiolorducted by Member Boards shall in all respects conform to the

requirements of state law applicable to arbitration. If a member refuses to abide by an award in arbitration, enforcement of
the award shall be accomplished only in the manner set forfdrt Four, Section 24 an&art Ten Section 56 of this

Manual.
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(Revised 4/95)

(d) For any act of another who is also a member, but is employed by or affiliated with the member as an
independent contractor. In such an instance, the Realtor® principal may be joined as a respondent by action
of the complainant, by review of the Griewvae Committee, or by determination of the Hearing Panel prior to
commencement of the hearing based upon the facts of the complaint. If, however, the complaint is amended
after the hearing has commenced, pursuant to Part Four, Section 21(f)(2), the Reaitaif@al who has
been added to the complaint has the right to have the hearing reheard from the beginning by the same
Hearing Panel or may waive this right. The finding of the Hearing Panel with respect to any violation of the
Realtor® principal and thether member employed by or affiliated with the Realtor® principal as an
independent contractor may be the same or different; and in the event both are found in violation, the
sanctions, if any, may be the same or different.

In any proceeding where the Rea® principal is not joined in the complaint as a respondent, the Realtor®
principal nonetheless retains the right to be present during the proceeding or may be required by the
Hearing Panel to attend the hearing. At the request of the respondent, taédR® principal may consult

with or testify on behalf of the respondent. In all instances, the Realtor® principal shall receive copies of the
complaint and response, be provided with notice of the hearing, may be called by the parties or the Hearing
Panell & | gAlGySaaz yR akKlff NBOSAGS O2LASaE 2F GKS |
if any. If an appeal is required, the Realtor® principal shall receive copies of the request(s), be provided with
notice of the hearing, have the oppanity to be present, and receive a copy of the final action by the
Directors. Such rights shall accrue to both the former Realtor® principal and the current Realtor® principal if
the respondent Realtor® or Reakassociat® changes his firm affiliatioritleer before or after a complaint

is filed but before the Hearing Panel reaches its decigRavised 11/14)

NOTEA Member Board cannot establish or maintain procedures whereby the Realtor® principal would
automatically be joined as a respondent in anlyies complaint filed against another Realtor®
nonprincipal or RealteAssociat® licensed with the Realtor® princig@imended 4/95)

(e) In the event the respondent named in any complaint alleging a violation of the Code of Ethics is involved in
any crimnal litigation arising out of the same facts and circumstances giving rise to the complaint alleging
unethical conduct, the complaint shall not proceed to a hearing before the Professional Standards
Committee but rather shall be held in abeyance until pleeding criminal proceedings have been concluded.

In the event the respondent named in any complaint alleging a violation of the Code of Ethics is involved in

civil litigation or in any proceeding before the state real estate licensing authority or hny state or

federal regulatory or administrative agency in a matter arising out of the same facts and circumstances giving
rise to the complaint alleging unethical conduct, the complaint may, at the discretion of the Grievance
Committee, or on appeal, d@he discretion of the Board of Directors, proceed to a hearing before a Hearing
tlySt 2F GKS . 2FNRQa tNRBFSaaAiazylft {{iF@yRINRa /2YYAl
following factors shall be taken into consideration in determining whethe matter should proceed to a

hearing or should be held in abeyance pending the conclusion of civil litigation or a proceeding before the

state real estate licensing authority or any other state or federal regulatory or administrative agency:

(1) the degree of similarity of factors giving rise to the pending litigation or regulatory or administrative
proceeding and the ethics complaint

(2) the degree to which resolution of the civil litigation or regulatory or administrative proceeding may make
consideraion of the ethics complaint unnecessary
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(3) the degree to which pending civil litigation or regulatory or administrative proceeding would delay prompt
disposition of the ethics complaint
(4) the nature of the alleged violation and the extent to whichmpiacts on cooperation with other Board
Members
(5) the assurance of Board legal counsel that consideration of the ethics complaint will not deprive the
respondent of essential due process
If after review of an ethics complaint by the Grievance Committekraferral of the complaint for hearing, it is
subsequently discovered that civil litigation or regulatory or administrative proceedings related to the same
transaction or event are pending, the Hearing Panel Chair, in consultation with associatiolegal cwill
determine whether the hearing will proceed or, alternatively, whether the complaint will be held in abeyance
pending resolution of the litigation or regulatory or administrative proceedings. If after review of an ethics
complaint by the Grievace Committee and referral of the complaint for hearing it is discovered that criminal
proceedings related to the same transaction or event are pending, the complaint will be held in abeyance
pending conclusion of the criminal proceedin@sdopted 5/11)

Section 14.Nature of Discipline

Disciplinary action may consist only of one or more of the following. Refer to Appendix VIl to Part Four of this
Manual for sanctioning guidelines.

@[ SGGSNI 2F 2 NYyAy3a gAGK O2LkR (2 o6S LXIFOSR Ay YSYoSt
[ SGGSNI 2F WSLINAYIFYR gAGK O2Lk® (2 06S LXIFOSR Ay YSY<

() Requirement that member attend the ethics portion of the Board Indoctrination Coursther appropriate
course or seminar specified by the Hearing Panel which the respondent could reasonably attend taking into
consideration cost, location, and duration;

(d) Appropriate and reasonable fine not to exceed $15,(R6évised 5/13);

(e) Membershipof individual suspended for a stated period not less than thirty (30) days nor more than one (1)
year with automatic reinstatement of membership in good standing at the end of the specified period of
suspension. The thirty (30) day minimum and one (1) yeatimum do not apply where suspension is
imposed for a remediable violation of a membership duty (e.g., failure to pay dues or fees or failure to
complete educational requirements). The Directors may order suspension unconditionally, or they may, at
their discretion, give the disciplined member the option of paying to the Board, within such time as the
Directors shall designate, an assessment in an amount fixed by the Directors, which may not exceed $15,000
and which can be utilized only once in any th(8pyear period, in lieu of accepting suspension. But, if the
conduct for which suspension is ordered consists of failure to submit a dispute to arbitration, the Directors
may not permit the disciplined member to avoid suspension without submitting t@thération in addition
to paying the assessment, unless in the meanwhile the dispute has been submitted to a court of law without
any objection by any party that it should be arbitrateRevised 11/13)

4$15,000 is the maximum fine that may be assessed regardless of the number of Articles of the Code of Ethics that a
YSYOSNI Aa RSUSNINAYSR (2 KIOS OA2 NBG SR YA 18y & yIRA & & JLINR S INSH
from $1 to $15,000 and should relate to the gravity of the offense and objective of the proposed sa(R&uised 5/13)

Boards are advised that they should be guided by the provisioRamfFour Section 24 ritial Action by Directors, and

Part Ten Section 56, Enforcement, of this Manual. Judicial enforcement should be used to enforce any award in arbitration.
(Revised 9/87)
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(f) Expulsion of individual from membership with renstatement privilege for a specified period of one (1) to
three (3) years, with reinstatement of membership to be by application only after the specified period of
expulsion, on the merits of the application at the time received (decision should hemiearly
articulating all intended consequences, including denial of MLS participatory or access priviRgédsid
4/96)

(9) Suspension or termination of MLS rights and privileges may also be utilized. Suspension of MLS services may
be no less thathirty (30) days nor more than one (1) year; termination of MLS services shall be for a stated
period of one (1) to three (3) year&Revised 5/02)

(h) Realtors® who participate in MLS or otherwise access MLS information through any Board or Association i
which they do not hold membership are subject to the Code of Ethics in that Board or Association on the
same terms and conditions as Board members. Discipline that may be imposed may be the same as but shall
not exceed the discipline that may be imposgumembers. Boards entering into regional or reciprocal MLS
agreements are encouraged to include provisions requiring signatory Boards to respect, to the extent
feasible, decisions rendered by other Boards involving suspension or expulsion from membefsimp
MLS.(Revised 4/96)

() Members may also be required to cease or refrain from continued conduct deemed to be in violation of the
Code, or to take affirmative steps to ensure compliance with the Code, within a time period to be
determined by the hedng panel. Where discipline is imposed pursuant to this subsection, the decision
should also include additional discipline (e.g., suspension or termination of membership) that will be imposed
for failure to comply by the date specified, and to continuesmply for a specified period not to exceed
three (3) years from the date of required complian@&dopted 05/14)

In addition to imposing discipline, the Hearing Panel can also recommend to the Board of Directors that the
disciplined member be put on prakion. Probation is not a form of discipline. When a member is put on

probation the disciplineecommended by the Hearing Panel is held in abeyance for a stipulated period of time

not longer than one (1) year. Any subsequent finding of a violation of ¢le Gf Ethics during the probationary

period may, at the discretion of the Board of Directors, result in the imposition a§uspended discipline.

Absent any subsequent findings ofialationduring the probationary period, both thgrobationary statusand

the suspended discipline are considef®dizf FAf f SR> | yR (KS Y &uNlin&hNIhé fadils O2 NR
that one or more forms of discipline will be held in abeyance during the probationary period does not bar
imposition of other forms of digpline which will not be held in abeyan¢Revised 05/14)

In addition to any discipline imposed, Boards and Associations may, at their discretion, impose administrative
processing fees not to exceed $500 against each respondent found in violation@ddeeof Ethics or other
membership duties. Any administrative processing fee will be in addition to, and not part of, any disciplinary
sanction imposed. Boards and Associations shall determine in advance when, and under what circumstances,
administrative pocessing fees will be imposed so that imposition is a matter of administrative ro(feeised

5/13)

Section 15Selection and Appointment of the Grievance Committee

There will be a standing committee, known as the Grievance Committee, of at least Board
Members, in good standing, of whom at least a majority shalldst®s®. The members of the committee shall

be appointed by the President, subject to confirmation by the Board of Directors, for staggered three (3) year
terms. The committee shall annually select its own Chairperson and Vice Chairperson (or, allgrribéve
President shall annually designate the Chairperson and Vice Chairperson of the committee). The Grievance
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Committee will hold regularkgcheduled meetings and/or review complaints/arbitration requests not later than
forty-five (45) days after receipf the complaint/arbitration request(Revised 05/15)

In selecting members of the Grievance Committee, the President should consider the following recommended
criteria:

wnumber of years as a Realtor®

wnumber of years in the real estate business
wprimary and secondary fields of real estate endeavor/ expertise
wparticipation in postlicensing real estate education
wtraining in the Code of Ethics

wposition in firm (principal, noprincipal)

wsize of firm

wcommon sense

wopenmindedness

wfamiliarity with state(s) law and regulations
wreceptiveness to instruction/training

wother relevant professional or procedural training

The committee should have balartespresentation of Realtors@pen, and women, and should include
representatives of various céal and ethnic groups. Committee members should be mature, experienced,
knowledgeable persons of a judicial temperament. It is suggested that, to the extent practical, members of the
Grievance Committee not serve simultaneously on the Professional Sten@ammittee or on the Board of
Directors to avoid conflict with the prohibition on serving on more than one (1) tribunal in the same matter.
(Revised 11/96)

Section 16Selection and Appointment of the Professional Standards Committee

There shall be a Professional Standards Committee of at least Board Members, in

good standing, of whom at least a majority shall be Realtors®, appointed by the President, subject to
confirmation by the Board of Directors. Members of the Professional Standards Committee shall be selected to
sene on Hearing Panels as required to hear matters of alleged unethical conduct by Board Members or to
provide arbitration as requested. The committee shall annually select its own Chairperson and Vice Chairperson
(or, alternatively, the President shall andlyadesignate the Chairperson and Vice Chairperson of the

committee)?®

In selecting members of the Professional Standards Committee, the President should consider the following
recommended criteria:

wnumber of years as a Realtor®

wnumber of years in theeal estate business

wprimary and secondary fields of real estate endeavor/expertise
wparticipation in posticensing real estate education

wtraining in the Code of Ethics

wposition in firm (principal, nowprincipal)

5 In Boards with larger memberships, it is desirable for a larger committee to be named to avoid an overload of work upon
any individual which could result from the greater number of hearings in these Boards. In such Boards, an uneven number
of members fronthe Professional Standards Committee may be appointed to constitute a Hearing Panel for each case to
be heard.(Revised 11/92)
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wsize of firm

wcommon sense

wopen-mindedness

wfamiliarity with state(s) laws and regulations
wreceptiveness to instruction/training

wother relevant professional or procedural training

The committee should have balanced representation of Realtors®, men, and women, and should include
representatives of various racial and ethnic groups. Committee members should be mature, experienced,
knowledgeable persons of a judicial temperament. It is suggested that, to the extent practical, members of the
Professional Standards Committee not serveusianeously on the Grievance Committee or on the Board of
Directors to avoid conflict with the prohibition on serving on more than one (1) tribunal in the same matter.
(Revised 11/96)
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Part Three The Grievance Committee In
Ethics Proceedings

Section 17Authority

TheGrievance Committee is established in Part Two, Section 15 and Part Eight, Section 38 of this Manual, which
provide in part:

There will be a standing committee, known as the Grievance Committee, of at least Board
Members in good standing, of wirat least a majority shall be Realtors®. The members of the committee
shall be appointed by the President, subject to confirmation by the Board of Directors, for staggered three (3)
year terms. The committee shall annually select its own Chairperson@n@Nairperson (or, alternatively,

the President shall annually designate the Chairperson and Vice Chairperson of the committee).

Section 18Function

The function of the Gevance Committee is clearly distinguishable from the function of the Professional
Standards Committee. The Professional Standards Committee makes decisions on matters involving ethics or
arbitration. (Revised 05/15)

The Grievance Committee receives etliomplaints and arbitration requests to determine if, taken as true on

their face, a hearing is to be warranted. The Grievance Committee makes only such preliminary evaluation as is
necessary to make these decisions. While the Grievance Committee hasgsedtdoes not hold hearings,

does not decide whether members have violated the Code of Ethics, and does not dismiss ethics complaints
because of lack of evidence. Complainants are not required to prove their case upon submission of their ethics
complairt or arbitration request. The Grievance Committee does not mediate or arbitrate business disputes. The
Grievance Committee will hold reguladgheduled meetings and/or review complaints not later than féig

(45) days after receipt of the complairfRevised 05/15)

In evaluating ethics complaints, the Grievance Committee may require a written response from the
respondent(s) only if the committee is in need of additional information pertaining to the questions in Section
MpZ DNRARSGIyOS /oRaKihics Gotplang and tBeZanipiainant cannot provide such
information. In such instances the respondent(s) should be provided with a copy of the ethics complaint and
advised that failure to respond may be the basis for a charge of having violadtele A4 of the Code of Ethics.
(See Form #B, Grievance Committee Request for Information [Ethics Complaint] and FeEnRéSponse to
Grievance Committee Request for Information, Part Six of this Manual). In evaluating arbitration requests, the
Grievarte Committee may request a written response to the arbitration request from the respondent(s) only if
the committee is in need of additional information pertaining to the questions in Section 42, Grievance

I 2YYAGGSSQa wSOASs | vy bitratighl ahdtie Xampldirant dannet SrjviSsaidh ¥ 2 NJ !
information. (See Form #B, Grievance Committee Request for Information [Arbitration Request] and Form #A
6, Response to Grievance Committee Request for Information, Part Thirteen of this Manualdsiborse is

filed within the time allotted, the Grievance Committee shall make its determination as to whether an
arbitration hearing should be scheduled based upon the information set forth in the arbitration request.
(Revised 11/15)

When Grievance Committees refer ethics complaints and arbitration requests for hearing, hearing panel chairs
can determine if questions about
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(1) whether ethics complaints and arbitration requests are timely filed,

(2) whether arbitrable issues exist,

(3) whether arbitration requests are too legally complex to be fairly arbitrated, and
(4) other administrative issues

will be addressed through a pteearing meeting of the hearing panel or at the outset of the hearing prior to
testimony relating to the ethi& complaint or arbitration request commencing. If these matters rise during a
hearing, the hearing panel will address them at that time.

Dismissals of ethics complaints and arbitration requests by hearing panels can be appealed to the Board of
Directors a the same bases as dismissals by the Grievance Committee.

Where such issues are considered at alpearing meeting of the hearing panel, the chair will determine
whether the parties may be present, and the extent to which their participation will beied. (Revised
05/14)

Section19DNA S@I yOS / 2YYAGGSSQa wS@OASg 2F Ly
A. Initial action upon receipt of an ethics complaint

Upon receipt of an ethics complaint from the Professional Standards Administrator, the Chairperson of the
Grievance Committee shall review the complaint. Any evidence and documentation attachedawifidiéered
only to the extent necessary to determine whether a complaint will be referred for hearing. The Chairperson
may assign one or more members of the Grievance Committee to review the complaint and to make any
necessary evaluation. The member(s) mfpecessary, gather additional information on the matters
complained of from the complainant if additional information is necessary to determine whether a complaint
will be referred for hearing. The complaint shall be provided to the assigned memb#rs Byofessional
Standards Administrator upon instruction from the Chairpergdmended 11/15)

The reviewer(s), if appointed, shall complete the assignment promptly and prepare a report and

recommendation for the Grievance Committee. After reviewingriqeort, the Chairperson shall schedule a

meeting of the Grievance Committee and may instruct the Professional Standards Administrator to provide
YSYOSNE 2F GKS DNRARSGIYyOS /2YYAUGSS gAGK O2LIASa 27F
option of the Board, such file may be sent to the Grievance Committee members prior to the meeting or may be
distributed at the meeting{Amended 4/94)

B. Consideration of an ethics complaint by the Grievance Committee
In reviewing an ethics complaint,éhGrievance Committee shall consider the following:

(1) Is the ethics complaint acceptable in form as received by the Committee? If not in proper form, the
Chairperson may request that the Professional Standards Administrator contact the complainans® adv
that the complaint must be submitted in proper forifiRevised 11/15)

NOTEIf deemed appropriate by the Chairperson, a member of the Grievance Committee may be assigned to
contact the complainant and to provide procedural assistance to amend the corhptaesubmit a new
complaint in proper form and with proper content. The Grievance Committee member providing such
assistance shall ensure that only procedural assistance is provided to the complainant, and that the
complainant understands that the merabis not representing the complainant or advocating on behalf
of the complainant(Revised 11/15)
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(2) Are all necessary parties named in the complaint?

(3) Was the complaint filed within one hundred eighty (180) days of the time that the alleged offedse a
facts relating to it could have been known by the complainant in the exercise of reasonable diligence or
within one hundred eighty (180) days after the conclusion of the transaction or event, whichever is later?
(Revised 5/11)

(4) Is the respondent nantkin the complaint a member of the Board, and was the respondent a member of
any Board at the time of the alleged offense?

(5) Is litigation or any government agency investigation or other action pending related to the same
transaction or event?

(a) If criminal litigation is pending related to the same transaction or event, the Grievance Committee shall
cease its considerations and instruct the Professional Standards Administrator to hold the file pending
until such time as the criminal litigation is coradal. A report shall be made to the Board President.
(Revised 5/11)

(b) If civil litigation is pending related to the same transaction or event, the Grievance Committee shall
instruct the Professional Standards Administrator to have Board legal counsai/riéna complaint
filed and advise if any hearing should proceed (presuming the matter would otherwise warrant a
hearing), with counsel considering the followiiBevised 5/11)

(1 similarity of factors giving rise to pending litigation or regulatory anandlstrative proceeding and the
ethics complaint

(2) degree to which resolution of the pending civil litigation or regulatory or administrative proceeding could
make consideration of the ethics complaint unnecessary

(3) degree to which pending litigatioor regulatory or administrative proceeding would delay prompt
disposition of the ethics complaint

(4) the nature of the alleged violation and the extent to which it could impact on cooperation with other
Board Members

(5) the assurance of Board legal coehthat consideration of an ethics complaint would not deprive the
respondent of due process

(6) Is there any reason to conclude that the Board would be unable to provide an impartial Hearing Panel?

(7) Are the specific Articles cited in the complaint agmiate in light of the facts provided? Should additional
Articles be cited? Should certain Standards of Practice be cited in support of the Articles charged? Are any
inappropriate Articles cited?

(8) If the facts alleged in the complaint were taken asetan their face, is it possible that a violation of the
Code of Ethics occurred? Complainants are not required to prove their case when initially filing an ethics
complaint. A complaint may not be dismissed for lack of evidence if the allegation(s) askere on
their face, could constitute a violation of the Code of Ethics and the complaint is in an otherwise
acceptable form(Revised 11/15)

If all relevant questions have been answered to the satisfaction of the Grievance Committee, and the
allegations if taken as true, could constitute a violation of the Code of Ethics, the Grievance Committee
shall refer the complaint to the Professional Standards Committee for a hearing by an ethics Hearing
Panel.(Revised 11/15)

C. Appeal from the decision of th@rievance Committee related to an ethics complaint

If the Grievance Committee dismisses the complaint, the notice of dismissal shall specify the reason(s) for
dismissing and the complainant may appeal the dismissal to the Board of Directors within t2@ndays from
transmittal of the dismissal notice using Form2£E Appeal of Grievance Committee (or Hearing Panel)

Dismissal of Ethics Complaint. The complaint and any attachments to the complaint cannot be revised, modified,
or supplemented. The comptant may, however, explain in writing why the complainant disagrees with the
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an Article or Articles from an ethics complaint, the complainant msy appeal to the Board of Directors using

Form #E22, Appeal of Grievance Committee (or Hearing Panel) Dismissal of Ethics Complaint. The Directors (or a
panel of Directors or the Executive Committee) shall consider only the information and documenteehsi

08 0(0KS DNRARSGIFIYyOS /2YYAUGSSE (G23SGKSNI gAlGK GKS O2YLIX
its decision, which shall be final. The parties are not present at the meeting at which the appeal is considered.
Appeals of dismissalsisf f 65 KSFNR i (GKS S5ANBOG2NBQ ySEG NBIdA
designated for that purpose, but no later than ten (10) days after the date of receipt of the appeal. The
5ANBOG2NBQ RSOA&AAZ2Y &aKI ff ve)H dagsNbnytledatdiofitieReciSi@RevisédS LI N
11/15)

D. Criminal or civil litigation or regulatory/administrative proceedings coming to light after an ethics complaint
has been referred to an ethics Hearing Panel

If after review of an ethics complaiby the Grievance Committee and referral of the complaint for hearing, it is
subsequently discovered that civil litigation or regulatory or administrative proceedings related to the same
transaction or event are pending, the Hearing Panel Chair, in datisnlwith association legal counsel, will
determine whether the hearing will proceed or, alternatively, whether the complaint will be held in abeyance
pending resolution of the litigation or regulatory or administrative proceedings. If after review ethios
complaint by the Grievance Committee and referral of the complaint for hearing it is discovered that criminal
proceedings related to the same transaction or event are pending, the complaint will be held in abeyance
pending conclusion of the crimihproceedings(Adopted 5/11)
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Part Four The Ethics Hearing

Section 20Initiating an Ethics Hearing

(@ Any person, whether a member or not, having reason to believe that a member is guilty of any conduct
subject to disciplinary action, may file a complaint in writing in tbain name with the Professional
Standards Administrator, dated and signed by complainant, stating the facts on which it is based @orm #E
Complaint, Part Six), provided that the complaint is filed within one hundred eighty (180) days after the facts
congituting the matter complained of could have been known in the exercise of reasonable diligence or
within one hundred eighty (180) days after the conclusion of the transaction or event, whichever is later.
(Revised 5/13)

The procedures for processingcompl y G a £ SIAy3a GA2flGA2ya 2F |y a
harassment are availablednA yS | G wSIFf G62NWP2NHX FyR (K2aS LINROSR«
Grievance Committee, Professional Standards Committee, or Board of Dir¢atopted 1111)
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mediation, etc.) are invoked or initiated by a complainant (or potential complainant) with respect to conduct
that becomes the subject of a subsequethics complaint, the one hundred eighty (180) day filing deadline
aKlItf 0S &a4dzaLISYRSR 0S3IAYyyYyAy3d gAGK GKS RIFIGS 2F GKS
informal dispute resolution service or assistance and shall resume when theadfdispute resolution

procedures are concluded or terminated. Questions about when informal dispute resolution began or ended
gAtt 0SS RSUSNNAYSR o0& GKS . 2FNR t NBaARSyd 2N GKS
suspended during any ped when the respondent does not hold Realtor® or Redlgsociat®
membership(Amended 11/12)

The Professional Standards Administrator shall promptly refer any complaint to the Chairperson of the
Grievance Committee, who may designate one or more mesibéthe Grievance Committee to review the
complaint and report their findings to the Grievance Committee for its determination as to whether to (1)
dismiss the complaint as unworthy of further consideration, (2) refer it back to the complainant as

appropiiate for arbitration rather than disciplinary action, or (3) refer it back to the Professional Standards
Administrator to schedule for hearing. This review process may include additional information from the
complainant other than the written complaint &ff only if necessary to determine whether a complaint will

be referred for hearing. The Grievance Committee may, if it thinks it appropriate, send a copy of the
complaint to the party complained of and require the respondent to furnish it with a respoefeee

making its determination only if the committee is in need of additional information pertaining to the
jdzSaidAaz2ya Ay {SOGA2Y mMpZ DNASGIYyOS /2YYA(lGSSQa wSs
provide such information. (See Form-#HEsrievance Committee Request for Information [Ethics Complaint]

and Form #i5, Response to Grievance Committee Request for Information, Part Six of this Manual). In such
an instance, the party complained of shall be advised that failure to respond to W&@& | y OS / 2 Y YA (0
request may result in the complaint being forwarded for a hearing and may subject the respondent to a
charge of having violated Article 14 for failing to submit pertinent facts to an appropriate tribunal. The
function of the Grievancedinmittee is to make only such preliminary review and evaluation of the

complaint as are required to determine whether the complaint warrants further consideration by a Hearing
Panel of the Professional Standards Committee. If the facts alleged in theainhgoluld constitute a

violation of the Code of Ethics, if taken as true on their face, the Grievance Committee is obligated to make a
referral for hearing if the complaint is otherwise in acceptable form. The Grievance Committee does not
conduct hearingsdoes not determine if a violation of the Code of Ethics has occurred, and does not dismiss
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(b)

(©

ethics complaints because of lack of evidence. A complainant is not required to prove their case upon
submission of their ethics complairfRevised 11/15)

When Grevance Committees refer ethics complaints and arbitration requests for hearing, hearing panel
chairs can determine if questions about

(1) whether ethics complaints and arbitration requests are timely filed,

(2) whether arbitrable issues exist,

(3) whether arbitration requests are too legally complex to be fairly arbitrated, and
(4) other administrative issues

will be addressed through a pteearing meeting of the hearing panel or at the outset of the hearing prior to
testimony relating to the ethiceomplaint or arbitration request commencing. If these matters rise during a
hearing, the hearing panel will address them at that time.

Dismissals of ethics complaints and arbitration requests by hearing panels can be appealed to the Board of
Directors orthe same bases as dismissals by the Grievance Committee.

Where such issues are considered at alpearing meeting of the hearing panel, the chair will determine
whether the parties may be present, and the extent to which their participation will be ipean (Revised
05/14)

In the event the complaint is from a client, customer, or a member of the general public, and the Grievance
Committee determines that the complaint is vague, overly general, does not allege violations of specific
Articles, or is otherwise insufficient ots iface, a member of the Grievance Committee may be assigned by

the Chairperson of the Grievance Committee to assist the complainant in preparing the complaint in proper
form. The member providing such assistance shall not participate in any considematdetiberations of

0KS DNASQGIYyOS /2YYAGGSS 6AGK NBaLSOG G2 GKS YrHGds
advocate or representative. In such cases, the respondent shall receive the revised complaint with the

original complaint and all othesupporting documentation provided by the complainant incorporated as an
appendix(Revised 11/14)

Upon its own motion the Grievance Committee may, and upon instruction of the Directors must, review the
actions of any member when there is reasontodb&8 @S (KF i GKS YSYoSNDa 02y Rd«
disciplinary action, and, if the evidence of unethical conduct warrants a hearing, shall prepare a complaint,
refer it to the Professional Standards Administrator, and designate one of its members to pilesease

at the subsequent hearing on its behalf as complainant. However, no member of the Grievance Committee
shall serve as a member of the Hearing Pairvised 4/94)

Any action by the Grievance Committee dismissing the complaint as unworthstteéif consideration may

be appealed to the Board of Directors within twenty (20) days from transmittal of the dismissal notice using
Form #E22, Appeal of Grievance Committee Dismissal of Ethics Complaint. The materials and information
which were availaldl to the Grievance Committee when the committee made its decision will be presented

to the Directors and considered with the appeal. The complainant and respondent do not have the right to
appear at the hearing before the Directors. The complaint and #aglanents to the complaint may not be

revised, modified, or supplemented. The complainant may, however, explain in writing why the complainant
RAal3aINBSa 6AGK GKS DNASOIYyOS /2YYAGGESSQa 02y Of dza A
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transmitted to the parties within five (5) ¢a from the date of the decision. If the Directors determine that

the complaint or portions of the complaint were improperly dismissed by the Grievance Committee, they

shall refer the complaint or the appropriate portions of the complaint to the ProfessiStandards

Committee for a hearing. If referred for hearing, the Professional Standards Administrator shall at that time
provide a copy of the response to the complainant if one had been submitted for review by the Grievance
Committee.(Revised 11/15)

The President may appoint a panel of Directors, acting on behalf of the Board of Directors, to hear the
appeal. Any appeal panel so appointed must be composed of at least five (5) Directors or a quorum of the
Board of Directors, whichever is less. (Alter@efi f @ = (G KS F LILISHE Y& 0685 KSINR
Committee.) The decision of the appeal panel (or the Executive Committee) is final and binding and is not
subject to further review by the Board of DirectofRevised 11/91)

(d) If the complaint assés multiple allegations of unethical conduct and the Grievance Committee determines
that one or more of the allegations would not, under any circumstances, constitute a violation, that portion
of the complaint may be dismissed while the balance of the dampis forwarded for a hearing before a
Hearing Panel of the Professional Standards Committee. However, the complainant has the right to appeal
the dismissal to the Board of Directors using Forr22FAppeal of Grievance Committee Dismissal of Ethics
Camplaint. The complaint and any attachments to the complaint cannot be revised, modified, or
supplemented. The complainant may, however, explain in writing why the complainant disagrees with the
DNAS@GIyOS / 2YYREisSSS/O65 RAaYAaalf @
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that an inappropriate Article(s) has been cited, the Grievance Committee may amend the complaint by
deleting any inappropriate Article(s) and by adding any appatg Article(s) and/or individuals to the

complaint. If the complainant disagrees with the deletion of an Article(s) from the complaint, the

complainant may appeal to the Board of Directors requesting that the original complaint be forwarded to a
HearingPanel as filed using Form-2E, Appeal of Grievance Committee Dismissal of Ethics Complaint. The
complaint and any attachments to the complaint cannot be revised, modified, or supplemented. The
complainant may, however, explain in writing why the com@airdisagrees with the Grievance

I 2YYAUGGSSQa RAavYrAaalfo LT GKS DNRASOIYOS /2YYAGGSS
respondent(s) should be added to the complaint and the complainant will not agree to the addition, the
Grievance Committee mdife its own complaint and both complaints will be heard simultaneously by the

same Hearing PandRevised 5/06)

(e) If an ethics respondent resigns or otherwise causes membership in the Board to terminate after an ethics
complaint is filed but beforeriial action is taken by the Board of Directors, the Professional Standards
Administrator shall cause the complaint to be forwarded to any other Board in which the respondent
continues to hold membership. If the respondent does not hold membership in anBttead, or if the
Professional Standards Administrator is unable to determine if the respondent holds membership in another
Board, the complaint shatlbntinue to be processed until the decision of the association with respect to
disposition of the complat is final consistent with Section 20, Initiating an Ethics Hearing, or Section 23,
Action of the Board of Director€ode of Ethics and Arbitration Mandaf.an ethics respondent resigns or
otherwise causes membership in all Boards to terminate bedorethics complaint is filed alleging
unethical conduct occurred while the respondent wasealB®®, the complaint, once filed, shall be
processed until the decision of the association with respect to disposition of the complaint is final consistent

8 Failure of the respondent to attend will not prevent a hearing from being held.
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with Section 20, Initiating an Ethics Hearing, or Section 23, Action of the Board of Dir€cibespf Ethics

and Arbitration Manual.In any instance where an ethics hearing is held subsequent to an ethics
NEBALRYRSYGQa NBaAIyl (A 2nydiipliheYa8fiedbg INEROard df Dir&ctadal v | (G A 2
be heldin abeyanceuntil suchtime asthe respondentrejoinsanassociatiorof Realtorg®.In any instance

where a complaint is transferred to another Board, the complainant shall be so ad{Readised/16)

NOTEAdoption of the following expedited ethics administration procedures (Sections@) |b at the option
of each Member Board.

() Any person, whether a member or not, having reason to believe that a member is guilty of any conduct
subject to disciplinary action, may file a complaint in writing with the Professional Standards Administrator,
dated and signed by the complainant, stating the facts on which it is based (Form #1, Complaint, Part Nine);
provided, however, that the complaimust be filed within one hundred eighty (180) days after the facts
constituting the matter complained of could have been known in the exercise of reasonable diligence.
(Revised 11/97)

(99 Any complaint alleging a violation of the Code of Ethics by a Béantber or by any other person subject
to the disciplinary authority of the Board, will be scheduled for review by the Grievance Committee (or by a
panel thereof) at the next regular meeting. It will be a matter of local determination whether responses will
be sought or accepted in instances where these optional enforcement procedures are ufRegited
11/04)

(h) If the Grievance Committee concludes that the complaint is vague, overly general, does not allege violations
of specific Article(s), or is athwise insufficient on its face, the complaint shall be referred back to the
O2YLIX FAYlYyld F002YLIYASR o6& (KS DNASGFyOS /2YYAGGS
to refile an amended complaint.

(i) If the Grievance Committee concludestlthe allegations in the complaint, if taken as true, could not
support a finding that the Code of Ethics had been violated, then the complaint shall be dismissed and the
complainant advised of the dismissal and of their right to appeal the dismisda Bdard of Directors
using Form #R22, Appeal of Grievance Committee (or Hearing Panel) Dismissal of Ethics Complaint. The
complaint and any attachments to the complaint cannot be revised, modified, or supplemented. The
complainant may, however, explaimwriting why the complainant disagrees with the Grievance
/I 2YYAGGSSQa 02y OfdzaAizy OKI ((Retided508)2 YLI  Ayd aKz2dzZ R

() If the Grievance Committee concludes that the complaint alleges conduct which, if taken as true, could
support a pasible violation of the Code of Ethics, then staff or counsel, or in the absence of staff or counsel,
the Grievance Committee Chairperson will ascertain whether or not there were any prior violations of the
Code of Ethics in the past three (3) years. Tdragaint will then be sent to the respondent together with a
response form (Form #£0, Notice to Respondent [Ethics] and Optional Waiver of Right to Hearing), which
will advise the respondent of the complaint; which will ask the respondent to affirmtiieatespondent has
not been found in violation of the Code of Ethics by any Board within the past three (3) years; which will give
the respondent an opportunity to waive the right to a hearing by acknowledging the conduct alleged in the
complaint and by ageing to accept discipline which will not exceed a fine in excess of $15,000 or
suspension for a period of thirty (30) days should a violation of the Code ultimately be determined. Any
response provided cannot contest the facts stated in the complaintiay offer information in mitigation
of any discipline that might be imposedRevised 05/14)

(K) Alternatively, the respondent has the right to a hearing pursuant to the procedures established in Part Four
of this Manual.
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() If the respondent does notcknowledge the conduct alleged in the complaint or waive the right to a
hearing, or does not respond within ten (10) days from transmittal of the complaint, a hearing shall be
scheduled in the manner provided for in Section 21, Ethics Hearing, beginttingp&iive (5) day deadline
for the Professional Standards Committee chair to select a hearing ((Reeised/16)

(m) If the respondent waives the right to a hearing and acknowledges the conduct alleged in the complaint, such
elections will be affirmatively indicated on the response form which shall be returned to the Grievance
Committee Chairperson (or staff or counsgidhin ten (10) days from transmittal of the complaint to the
NEBALRYRSYGd ¢KS DNASGIFYOS /2YYAUGSS / KIFIANLISNEAZ2Y 6
assertions as to prior violations in the past three (3) years. In the absence of any peatoriolithin the
past three (3) year period, the complaint will be referred to a panel of the Professional Standards Committee
for consideration within thirty (30) days. The panel shall be appointed pursuant to the procedures
established elsewhere in thidanual.(Revised 11/14)

(n) The panel of the Professional Standards Committee will meet in executive session. Neither the complainant
nor the respondent will be present. Board staff and counsel will be present as deemed necessary by the
Chairperson. The initial question to be deten@d by the panel will be whether the allegations in the
complaint, as acknowledged and agreed to by the respondent, support a violation of one or more of the
Articles of the Code of Ethics. The panel shall prepare a brief, concise decision which adalfimdings of
fact, conclusions, and a recommendation for discipline if a violation is found. Discipline that may be
imposed, if a violation is determined, may only include one or more of the following: letter of warning or
reprimand, mandatory attendamcat a relevant educational program, suspension for thirty (30) days, or a
fine not in excess of $15,000. In addition to imposing discipline, the Hearing Panel can also recommend to
the Board of Directors that the disciplined member be put on probatioob&ion is not a form of
discipline.(Revised 11/14)

(o) The decision of the panel will be filed with the Professional Standards Administrator the day of the hearing,
or no later than fortyeight (48) hours following the hearifid.he procedures for disseénation of the
decision shall be those in Section 22(b), Decision of a Hearing Panel. Appeals of decisions shall be pursuant
to Section 23, Action of the Board of Directors, of this Man({iRdvised 11/14)

(p) The expedited Code enforcement procedures bithed in theCode of Ethics and Arbitration Manwzae
available only to Realtors® holding primary or secondary membership in the Board enforcing the Code or
other membership duties and are not available to Realtors® who become subject to the CodeodEth
other membership duties pursuant to their participation in or access to MLS under board of choice.
(Adopted 11/96)

(9) Where an ethics complaint names more than one respondent, the expedited Code enforcement procedures
are available only when allspondents are eligible and all respondents elect to utilize these procedures.
(Adopted 11/98)

Section 21Ethics Hearing

(a) After a complaint alleging a violaticof membership duty (duties) has been referred to the Professional
Standards Administrator by the Grievance Committee with instruction to arrange a hearing, the Professional
Standards Administrator shall serve a copy of the complaint on each party coetplafi (hereafter called
the respondent) and notify the respondent that the respondent may file a written reply (Foris Mé&tice

¢KS ISIENAY 3 tFySt QdaedndlOriyavhed ifis i Wriking &nd sighed Gy2memiberR & the panel
following their personal review and any review by legal counsel which may be required.
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to Respondent [Ethics], and ¥ Reply [Ethics], Part Six) with the Professional Standards Administrator
within fifteen (19 days of the request for response being transmitted. A Hearing Panel may accept late filing
of the reply at its discretion. The Professional Standards Administrator may require the complainant to
supply the necessary number of copies of the complaintthrdespondent to supply the necessary

number of copies of the reply, except that such requirement shall not be made of a complainant who is not
a Board Member(Revised 11/14)

The Professional Standards Administrator will inform the Professional Standards Committee Chair of the
referral and the Chair shall select a hearing date no later fiva(50 R &8 & | FGSNJ 6 KS DNR S¢
decision to forward for hearing is fingRevised/16)

(b) The Professional Standards Administrator shall provide a copy of the reply (if any) to the complainant within
five (5) days from receipt of the response. The Professional Standards Administrator shall also provide
copies of the complairnd reply (if any) to the Board President and Chairperson of the Professional
Standards Committee, or notify each that no reply has been filed (unless the President and/or Professional
Standards Chairperson indicate that they do not wish to receive copies so informed)(Amended/ 16)

(0 The Professional Standards Administrator shall, concurrently with the notification that the ethics complaint
has been referred for hearing, transmit to each of the parties a list of the names of members of the
Profesional Standards Committee (See Part One, Section 2, (a) through (f), Qualification for Tribunal, Part
Six, Form #B, Notice of Right to Challenge Tribunal Members, and Forify €Ballenge to Qualification by
Parties to Panel Members). If a party chaflea one or more members, the challenge form must be
returned to the Professional Standards Administrator no later than ten (10) days after the date the challenge
forms were transmitted to the party. No later than five (5) days after the challenge fornduarehe
Professional Standards Committee Chairperson shall appoint, from the names not successfully challenged by
either party, three (3) or more members for a Hearing Panel, a majority of whom shall be Realtors®. The
Chairperson shall also select ondtud panel members to serve as Chairperson of the Hearing Panel. Any
Hearing Panel must have an odd number of members. If the complainant or respondent is a-Realtor
Associat® or a Realtor® other than a principal, at least one member of the Hearing Ralhbesa Realtor
Associat® or a Realtor® other than a principal. It shall be a membership duty of anyone so appointed to
serve on the Hearing Panel unless disqualified. A party will be deemed to have waived all objections to any
person whose name is nohallenged. If challenge to members of the Professional Standards Committee
results in an insufficient number of members to constitute a panel, the President may appoint other
gualified Board Members to serve as panel members. The Chairperson of thesknoéStandards
Committee (or the Hearing Panel itself) shall designate the time and place of the hearing, and the
Professional Standards Administrator shall notify the complainant and the respondent (F&nO#ficial
Notice of Hearing, Part Six) miralty twenty-one (21) days before the hearid\n appearance at a hearing
gAGK2dzi 202SO0GA2y o6& I LI NIHe gAft O2yadAddziS + gt
continuances shall only be granted when all parties mutually agreesttbsequent specified date, or when
the hearing panel chair determines that denying the request for continuance would deny the requestor a
fair hearing(Revised 11/14)

(d) The Chairperson of the panel shall prescribe any procedure for the hearing onsiskent with these
provisions’

8 Form #B9, Outline of Procedure for Ethics HeariRgyt Six should accompany the Official Nc# of Hearing or be
otherwise provided to the parties prior to the hearing.
9 SeePart Five Conduct of an Ethics Hearing.
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(e) Complainants may withdraw their complaints at any time prioadfwurnment of the ethics hearing.

(f)

However,if complainantwithdrawsthe complaintafter transmissiorof the Grievance 2 Y Y A (décBiénQ &

to forward the complaintto a hearingand prior to adjournmentof the ethicshearing,the complainantmay

not resubmitthe complainton the samematter. If complainantwithdrawsthe complaintbefore

transmissiorof the Grievancd 2 Y Y A (décBiént forward the comphint to a hearing,the complainant
mayresubmitthe complainton the samematter solongasit isfiled within the 180-dayfiling deadlineas
definedin this Manual.If a complaint is withdrawn by the complainant after the Grievance Committee
determines thke complaint requires a hearing, it will be referred back to the Grievance Committee to
determine whether a potential violation of the public trust (as defined in Article IV, Section 2 of the National
l3a20A1GA2yQa . @fl gauv YIGhievante@SmnittCeQldmihideRadpoténtal & ¢ K S
violation of the public trust may have occurred may the Grievance Committee proceed as the complainant.
(Amended 516)

The complaint, and response, if any, shall be provided to Hearing Panel members prior to the hearing. Such
time period shall be (as determined by the Board of Directors) and shall be adhered to for all
hearings(Amended 4/91)

Amendment ofcomplaint:

(1) At any time prior to the hearing of the complaint, the complainant may file an amended complaint with
the Professional Standards Administrator (excluding amendments pertaining to an Article previously
dismissed by the Grievance Committeéating to previously charged respondents). If an amended
complaint is filed prior to the hearing, the respondent shall be notified, given a copy, and provided the
opportunity to file an amended response. At any time prior to the hearing of the complaatlearing

Panel may name the Realtor® principal as a respondent. Complaints cannot be amended to add, or
substitute, other individuals as complainants except as mutually agreed to by the péRieessed 5/15)

(2) At any time during the hearing, the comat may be amended either by the complainant or upon

motion of the Hearing Panel to add previously uncited Articles or additional respondents. Neither the
complainant or the Hearing Panel may bar the other from making such amendments. Amendments to
include Articles previously dismissed by the Grievance Committee may be made only on the motion of the
Hearing Panel. In such event, the hearing, with the concurrence of the respondent, may proceed
uninterrupted or be reconvened on a date certain, not less tfiié@en (15) or more than thirty (30) days
FNRBY G(GKS KSIFENRYy3 RFEGS dzytSaa | aftl iS¢ gAlGySaa Aa
date. If the respondent knowingly waives his right to the adjournment, the record should reflefaidhe

that the respondent was aware of the right to an adjournment but chose to proceed with the hearing
without interruption on the basis of the amended complaint. If the hearing is adjourned to be reconvened at
a later time, the amended complaint shall flked in writing, signed by the complainant or by the

Chairperson of the Hearing Panel, and shall be promptly served on the respondent as in all other cases
provided hereinHowever, in any instance where a Hearing Panel amends an ethics complaint pending
before it, the respondent(s) shall be given the choice of proceeding before the same Hearing Panel (either
without interruption or when reconvened pursuant to the procedures established elsewhere in this Section)
or having the complaint considered in améearing before a different Hearing Panel.

To prevent the appearance of bias, at no time during or after an ethics hearing may the Hearing Panel or any
appellate body refer concerns regarding potentially unethical conduct to the Grievance Committee. This
based on the premise that the fundamental right and primary responsibility to bring potentially unethical
conduct to the attention of the Grievance Committee rests with the parties and others with firsthand
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(h)

knowledge. This prohibition in no way limdsrestricts the Hearing Panel from amending pending
complaints as otherwise provided for in this sectiGfynended 11/6)

(3) Inthe event that the complaint scheduled for a hearing is from a member of the public who refuses or is
unable to attend the heang and who has not requested a continuance in writing or who has not been
granted a continuance, the complaint shall be referred back to the Grievance Committee. If the Grievance
Committee determines that there is sufficient information for a HearingePanconsider (i.e., that there is

clear, strong, and convincing proof), the complaint shall be amended to name the Grievance Committee as
complainant and the hearing shall be continued to a new date. The respondent shall be provided with a
copy of the arended complaint in such cas€Revised 5/12)

If the Grievance Committee determines that there is insufficient information for a Hearing Panel to consider,
the complaint shall be dismissed.

In the event the complaint scheduled for hearing is from a Re@ltarRealteAssociat® who has not

requested a continuance in writing or who has not been granted a continuance, and who refuses or is

unable to attend the hearing, the complainant shall be advised that refusal to participate in the hearing,
absentasai FI OGU2NE NBIl az2ys YlIe& NBadZ G Ay | OKFNBS (KL
to place all pertinent facts before an appropriate tribunal of the BoéRevised 5/12)

If the Realtor® or Realt#ssociat® complainant continues to refuseduly noticed request to appear, or if

the complainant is excused from appearing for reasons deemed valid by the Hearing Panel, the hearing shall
not take place, but rather the complaint shall be referred back to the Grievance Committee. If the Grievance
Committee determines that there is sufficient information for a Hearing Panel to consider (i.e., that there is
clear, strong, and convincing proof), the complaint shall be amended to name the Grievance Committee as
complainant and the hearing shall be timmied to a new date. The respondent shall be provided with a

copy of the amended complaint in such cag&evised 11/98)

In the event that the respondent fails to appear at a duly noticed hearing without first obtaining a

continuance or adjournment SN 2 ¥ (GKS | SINAy3 tFySft YIé& LINROSSR
absence and shall reach its decision based on the evidence made available at the hearing. Thereatter, all
other procedures shall follow as hereinafter provided.

Where an ethicsheary 3 G {S&a LI I OS Ay | NBALRYRSYyiQa 6aSyoO!
represented by counsel. Counsel may make opening and closing statements, call withessexarniss

witnesses called by other parties, and introduce affidavits, documeants$ other admissible relevant

evidence. Counsel may not testify to events and facts of which counsel has no first hand knowledge. Hearing
tlySfta akKz2dzZz R 0SS AyaidaNWzOGSR o0& GKS / KI AMdopgdl & O2 dz
5/99)

Upon notice by the Professional Standards Administrator, the parties shall with diligence present to the
panelists in writing such statements and proof which they deem necessary to support their positions. Proof
may be submitted in the form of affidavits oth@rwise. The Hearing Panel may require that statements be
verified by affidavits or that accuracy or authenticity of any documents or other papers submitted be
verified by affidavitAll proof provided by a party to a Hearing Panel shall simultaneouglyobiled to all

other parties At the hearing, the panelists shall receive any further written statements, documents, or other
papers, shall hear oral testimony and determine what personal appearances shall be made by the parties,
and shall regulate thediding of hearing4® The Hearing Panel may receive and consider any evidence it

10 Such hearings should be conducted accordinBda Five Conduct of an Ethics Hearing.
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deems material and proper, including evidence of experts. Each party is responsible for the expenses of
expert witnesses he calls. Parties to the ethics complaint shall be entitled to have counsel present at any
hearing. Each party is responsible for thgwenses of his respective coungéldopted 11/96)

Section 22Decision of Hearing Panel

(a) The decision of the Hearing Panel shall ba lsymple majority vote and in writing (Form-#E, Decision
[Ethics], Part Six and the Professional Standards Training Guide) and shall contain findings of fact and a
statement of the disciplinary action recommended, if any. Under no circumstances cBoaing award

Y2ySe aRFYF3Saé¢ Ay Iy SGKAO& LINRPOSSRAYy3Id ¢KS RSOA

recitation of the specific facts upon which the Hearing Panel based its conclusion. Such decision shall not be

disclosed during the ethics proeging, or any appeal, to any persons except the Directors, the complainant,
the respondent, Board legal counsel, and the Professional Standards Administrator. However, failure of
confidentiality shall not invalidate the decision. The decision shall lmkiith the Professional Standards
Administrator the day of the hearing, or no later than feeight (49 hours following the hearint}.(Revised
11/14)

Copies of the decisions disseminated pursuant to these procedures shall be complete and unedited unles
an Association, by affirmative action of its Board of Directors, adopts procedures under which decisions
presented to the Board of Directors for ratification will not include the names of the parties. In the event
the respondent is found in violation,ite Hearing panel will consider all records of previous violations and
alyOliAzya AYLIRaSR oKSUKSNIoe GKS OdzZNNByid 2N oe |
determining discipline, and the rationale for the current disciplinary action caamfirovided to the parties

YR GKS S5ANBOG2NAE Fad LI NIL 2F GKS RSOAaA2Yy D ¢ KS
disciplinary matters involve discipline that was held in abeyance and that will be triggered by a

subsequent violation (inclding the matter currently under consideration by the Hearing Panel

(Amended 5/17)

(b) The Professional Standards Administrator shall transmit a copy of the decision to the complainant and
respondent within five (5) days after the Professional StandAdiginistrator has received the Hearing
tyStQa RSOA&AA2Y Ay S6NAGAYy3IsT SEOSLII GKIFG NBFazyl
RSOAaAA2Y 0S®PIPYI gKSY Al Aad YySOSRevidedNB/14)i2 200G+ AY |

(¢) To avoid any appearance of bias, ethics Hearing Panels shall make no referrals of ethical concerns to the
Grievance Committee. This is based on the premise that the fundamental right and primary responsibility to

bring potentially unethical conduct to thettention of the Grievance Committee rests with the parties and
others with firsthand knowledggAdopted 11/96)

Section 23Action of the Board of Directors

UeKS | SIENRY 3T t |y sdnsaredrisalokliwhenyit is i Kiitilgfand&igned by members of the panel
following their personal review and any review by legal counsel which may be required.
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@2AGKAY (GoSyGe 6nHno RIFe&a FFGSNI GKS ISFNAyYy3a tlyStQa
the respondent may file an appeal with the Presid&{Revised 11/14)

(b) If no appeal is filed, the Directorstwf I R2 LJi G KS | SINAYy3 tIFyStQa NBO2Y)
accordingly (at its next regularly scheduled meeting or a special meeting designated for that purpose, but no
fF0SN) GKFYy GKANIGE@ won® RFE&&a I TS Nited & e fartia$)Sunlésg S | S
(Revised 11/14)

(1) the Directors, if concerned with a possible procedural deficiency, refer the decision back to the
Professional Standards Committee for a new hearing and recommendation by a different Hearing Panel; or

(2) the Directors are concerned with the appropriateness of the recommendation of sanction, in which case
the Directors may impose alternative discipline that does not exceed that recommended by the Hearing
Panel, or may refer the decision back to the origidaaring Panel for further consideration and
NEO2YYSYRIGAZ2Y | OO02YLI YyASR 06& GKS 5ANBBeamdNBEQ O2y
thySta FNBE y2d NBJdZANBR G2 | O0OSLIW U KISinstadcésBveie2 NA Q
the Hearing Panel increases discipline, the respondent(s) will have an additional twenty (20) days from the
RFGS GKS ISIENAy3 tlyStQa NBEPAASR RSOA&AA2Y Kla 0SS!
(Revised 11/16)

(3) the consequencefor noncompliancewith disciplineare not specified,in which casethe Directorsmust
refer the decisionbackto the originalHearingPanelfor determinationof the consequencefor
noncomplianc€in suchinstancesthe respondent(swill havean additionaltwenty (20)daysfrom the
datethe Hearingt I y $etiseddecisionhasbeentransmittedto appealonlythe severityof the
consequencesor noncompliance)or (Adopted5/16)

(4) the Directors conclude the findings of fact do not support a violation of tiae®@f Ethics, in which case
the complaint will be dismisseth such matters, advice of Board legal counsel should be requested and
considered(Revised 11/14)

() All appeals must be in writing and must be accompanied by a deposit with the Presideatsim of
$ (not to exceed $500). In cases where a single appeal is filed jointly by more than one party, only
2yS FAfAYy3a FSS YIe 06S FaaSaaSRe® ¢KS FLIISEHE akKz2dzZ R
decision and/or recommendatiofor discipline is being challengedl1) misapplication or misinterpretation
of an Article(s) of the Code of Ethics; (2) procedural deficiency or any lack of procedural due process; (3) the
discipline recommended by the Hearing Paneahd set forth in reasorae detail the facts and evidence to
support the bases cited. The complainant may appeal based only on alleged procedural deficiencies or other
lack of procedural due process that may have deprived him of the opportunity for a full and fair hearing. The
written request for appeal shall be reviewed within ten (10) days after the appeal was transmitted to the
' 3420AFGA2Y o0& GKS . 2FNR tNBAARSYyd 2NJ GKS t NBaAARS
the appeal states any legitimate basis fonswleration by the Board of Directors. If determined to be
insufficient, it shall be returned to the appellant accompanied by an explanation and a request for additional
detail to be received by the Board within ten (10) days of notice. This initial atratinie review is not a
decision on the merits of the appeal request but is only intended to ensure compliance with the

12 Appeal is provided only from decisions rendered in hearings of alleged unethical cpaddatot from the decision of an
arbitration panel. However, the Board of Directors reserves the right to review procedures of any ethics or arbitration
hearing to ensure compliance with the governing documents of the Board and to rule thereon; andriatiarbhearings,

a limited form of appeal is provided only in respect of alleged irregularities related to the arbitration as are alleged to h
deprived the party of due process.
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(d)

(€)

(f)

()

(h)

(i

requirement that an appeal clearly set forth all bases that will be presented to the Board of Directors for
their consideration. All rguests for appeals received by the Board must be considered by the Board of
Directors, and only those bases and issues raised in the written request for appeal may be raised by the
appellant in any hearing before the Board of Directéfsnended 11/14)

When a request for appeal (as originally filed if in proper form, or as originally filed if no amendment is
submitted, or as amended even if still deemed to be lacking) is received, the Professional Standards
Administrator shall, within one (1) day, asginally filed or as amended, send a copy to the other party,

notify all parties at least ten (10) days in advance of the time and place of hearing by the Directors (including
challenge Forms #&and #E7, Part Six of this Manual), and bring the mattefdoe the Directors for

hearing at their next regular meeting or at a special meeting called by the Professional Standards
Administrator for the purpose, but no later than thirty (30) days after the date of receipt of the appeal. The
Professional Standardsdministrator shall provide to the Directors in advance of the hearing, copies of the
O2YLX I AyidX NBaLkRyasS>y GKS I SINAYy3 tlhyStQa FTAYRAY3IA
t NFBaARSy(iQa O2NNBaLRyRSyOS: dedfappealréquest ifyaiy. ThekDirectorsJLIS |
shall be advised that the information is confidential and not to be discussed with others at any time.

(Revised 11/14)

At the hearing before the Directors, the Chairperson of the Hearing Panel (or the Chaigp&2st RS a A 3y S
shall present a transcript of the case or, if there is no transcript, shall summarize the case. Either party shall

be entitled to offer corrections to the summary. Either party may present to the Directors reasons why the

I ST NRA Yy 3 dmmghBdtidd ahold©followed or not, but no new evidence shall be received (except

such new evidence as may bear upon a claim of deprivation of due process), and the appeal shall be
determined on the transcript or summargAmended 5/09)

The Directos shall transmit their written decision within five (5) days of the appeal hearing. Their decision

may be to adopt or modify the recommendation of the Hearing Panel, including the discipline proposed, or

the Directors will dismiss the matter if they corRl$ G KS FTAYRAy3Ia 2F FI Ol R2 y2
conclusion as to unethical conduct. The Directors, if concerned with a substantial procedural deficiency,

shall refer the decision back to the Professional Standards Committee for a new hearing and

recommendation by a different Hearing Panel. If, however, the Directors are concerned with the
appropriateness of the recommendation of sanction, they may impose alternative discipline that does not
exceed that recommended by the Hearing Panel, or magr ithe decision back to the original Hearing

t ySt F2NJ FAdzNIKSNJ O2YyaARSNIGA2Y YR NBO2YYSYRI (A2
proposed discipline. In such matters, the advice of Board legal counsel should be requested and considered.
(Amended 05/15)

If the recommendation of the Hearing Panel is adopted, the money deposited by the appellant shall pass
into the general treasury of the Board. If the recommendation is rejected, the deposit shall be returned to
the party who made the eposit. If the recommendation is modified, the Directors shall determine the
disposition of the deposit.

If the recommendation of the Hearing Panel is modified, or if the charge is dismissed, the Directors shall
state their reasons in writing, but failre to do so shall not invalidate the decision of the Directors. Under
no circumstances may the discipline exceed that recommended by the Hearing P@wmlised b17)

The decision of the Directors is final, and each member, by becoming and reneamigigber, agrees not
to seek review in any court of law in the absence of willful or wanton misconduct.
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(i) Upon final action by the Directors, the President shall disseminate to the complainant, the respondent, the
Chairperson and members of the Hearirapn®l, Board legal counsel, the President of any other Board in
which the respondent holds membership, and any governmental agency as directed by the Board of
Directors such notice of the action as the President deems appropriate under the circumstangdsqhro
however, that the nature, form, content, and extent of the notice shall be specifically approved by Board
legal counsel prior to dissemination. Board Members, other than those specified, shall be notified only in
respect to suspension or expulsiohmembership of the Board Member unless the optional procedures
established at the end of this Section have been adopted locally or unless notification is required to ensure
O2YLX AlyOS ¢A0GK GKS . 2FNRQ&a oeéf | ¢arordigeqd mustsat& SNBE |
the reason(s) an officer or director is deemed disqualified from further serReyised. 1/ 16)

Final ethics decisions holding Realtors® in violation of the Code of Ethics must be forwarded to the state real
estate licensing ahority in instances where there is reason to believe that the public trust may have been
GA2f T GSR® ¢KS GLIzofAO (NMHMzaGZ¢é Fa dzaSR Ay (KAa Oz2y
customer funds or property, willful discrimination, or @ihresulting in substantial economic har(Adopted

11/99)

NOTEBoards are encouraged to publish periodic Code Enforcement Activity Reports specifying the number of
complaints filed for the given period, the Articles of the Code of Ethics charged, thegenwicomplaints
dismissed by the Grievance Committee, the number of violations of particular Articles, the number of
cases resulting in violations or, conversely, no violations, the number of cases in which sanctions were
imposed, the range of sanctioimaposed, and other appropriate information. (See Forril#EEthics
Activity Report).

With respect to arbitration, such report could include the number of arbitration requests received, the number
of arbitration requests dismissed without hearing, the nuanbf mediations conducted, the number of
arbitration hearings held, and other relevant information, provided that no Code Enforcement Activity Report
shall include the names of individuals or firr{iRevised 11/00)

(K Any discipline imposed that requires an action on the part of the disciplined member should also indicate
any additional penalties that may be automatically invoked for failure to comply by the date specified. In the
absence of such a provision, failurecmmply with the discipline imposed should not be considered grounds
for an additional ethics hearing, but rather should constitute the basis for consideration by the Board of
Directors with regard to any additional action required to ensure compliandetivi original discipline
imposed. In the event that additional penalties are contemplated, the party failing to comply with the
discipline originally imposed should have the opportunity to appear before the Board of Directors to explain
the failure to conply. Absent an explanation acceptable to the Directors, additional discipline, including
possible suspension or expulsion from membership, may be imposed in a manner consistent with the
procedures established in tHeéode of Ethics and Arbitration Manwdithe Board, and the notice of the
Directors should include a date by which any proposed discipline will be imposed or by which
implementation of sanction shall automatically occur.

() If the respondent is currently on probation as the result of an eaplieceeding, the Directors, upon
reviewing the findings of fact and recommendation for discipline resulting from the subsequent hearing,
shall also determine whether to impose the discipline that was held in abeyance during the probationary
period. The Dectors shall consider whether the subsequent ethics violation occurring during the
probationary period was minor, inadvertent, or otherwise unrelated to the original violation in making their
determination.(Adopted 5/87)
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(m) Appeals to the Board of Diramts may be heard by a panel of Directors appointed by the President for that
LJdzN1J2 &S 02NE Ff SNy GA@Stes o0& GKS .21 NRQa 9ESOdz
of Directors, whichever is less, shall constitute such an appeal,pahieh shall act on behalf of the Board
of Directors. The decision of the appeal panel (or Executive Committee) shall be final and binding and shall

not be subject to further review by the Board of DirectdRevised 11/91)

NOTEAdoption of the followilg optional procedures to permit publication of the names of Code of Ethics
violators after a second violation occurs within a three (3year period is at the discretion of each
Member Board. These procedures may not be utilized unless the Member Boaaddated them.

(n) If the respondent is found in violation of the Code of Ethics a second time within three (3) years, the
NEaLRyRSyGdQa ylyYSs GKS FFOd dKId GKS NBaLRyRSylu K
Article(s) violated, and the sitipline imposed will be published in the official communication vehicle of the
Board. Such publication shall not include the name of the firm the respondent is (or was) licensed or
FFFAEAFGSR 6A0GKDP LYy Ol aSa gKSKWEYAKERIDARIEY¥I2 NDKRS yd
license number or office address (or both) may also be publigdedended 11/99)

Section 24lInitial Action by Directors

If the complainant alleges that a member has improperly refused to submit a dispute to arbitration (or
mediation if required by the Board), the complaint shall not be referred to the Grievance Committee or a
Hearing Panel, but shall be bight before the Board of Directors at the next regular meeting or at a special
meeting called by the President for that purpose. The procedures for notices, time of notice, and hearing
prescribed for matters before a Hearing Panel shall apply. The soléaquesfact for the Directors to decide

will be whether the respondent has failed to submit an arbitrable matter to arbitration or mediation in violation
of Article 17 (Revised 11/11)

There can be no charge that there has been a refusal to arbitrataédiate if required by the Board) until the
Grievance Committee determines the matter is arbitrable and of a mandatory nature and the respondent fails to
submit to arbitration or mediation before the Boar@Revised 11/11)

Upon determination that the membehas refused to arbitrate or mediate a properly arbitrable matter, the

Board of Directors may direct the implementation of appropriate sanction and should, if it has reason to believe
that the imposition of sanction will become the basis of litigation arafaim for damages consequent to such
sanction, delay the effective date of implementing the sanction to a date following receipt by the Board of a
judicial decision in a petition for declaratory relief filed by the Board to confirm the propriety adtitsn.

(Revised 11/11)

On the other hand, if the complaint against the member is that, having properly submitted a dispute to
arbitration or mediation, the member has refused to abide by the award or the resulting agreement, such
refusal should not be refred to the Grievance Committee as a violation of the Code of Ethics unless it reflects
an established pattern or practice of noncompliance with the commitment to arbitrate or mediate. A refusal to
abide by an award in arbitration or any resulting agreetria mediation should be enforced in the manner set
forth in Part Ten, Section 56, EnforceméhtRevised 11/11)

Section 25Preliminary Judicial Determination Prior to Imposition of Discipline

SRefer to Appendix Il tBart Tenfor the rationale for use of judici@nforcement of arbitration awards when a Board
Member refuses to pay an award in arbitration.
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If the Board of Directors has reason to believe that the imposition of a proposed sanction will become the basis
of litigation and a claim for damages, it may specify that the discipline shall become effective upon entry of the
final judgment of a court of competent jurisdiction in a suit by the Board for declaratory relief declaring that the

discipline proposed violas no rights of the membéf.

1 Refer to Rationale of Declaratory Relief Procedure provided in AppendixPaftt&our.
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Appendix | to Part Four

Rationale for the Board of DirectoReviewing and Ratifying Ethics Decisions

Alleged violations of the Code of Ethics are considered by Hearing Panels of the Professional Standards
Committee of the Board oAssociation having jurisdiction. Part Four of tli&ode of Ethics and Arbitration
Manual provides that the decision of the Hearing Panel will be made by a majority vote and will be in writing,
containing findings of fact, conclusions, and any disciplineposed. (Revised 5/17)

The decisions of ethics Hearing Panels are actually recommendations to the Board of Directors. They also serve
Fda GKS olaira 2y oKAOK (GKS I SFNAyYy3a tlyStQa RSOAaAA2Y

90PSYy 6KSNB y2 | LISt AclionTnhst & Rravidéd koShe Bdard ofBisedorstfor tife f Q &
NEOASSG YR NIGATFTAOFIGAZ2Y D ¢KS S5ANBOG2NAE NB y2i NBIld
not appealed. The procedures establish when and how a decision can be maifietback to the Hearing

Panel, or sent to a new Hearing Panel.

A frequent question is how the Directors can be concerned about the adequacy of the procedures by which a
hearing was conducted if no appeal is filed. Some argue the Board of Directors sbaalglired to adopt all
RSOAaA2ya GKIG FNByQG |LIISIFESR 2N K RSOA&AA2Yy&E y?2
GKS . 2FNR 2F 5ANBOG2NR 06SOI dza S ipdsBn t&sthimody @nd 2vidiBnceRr2 y Q
Hearirg Panel had.

Questions arise as to how the Directors can legitimately be concerned about a possible failure of due process
without an appeal being filed or without listening to a recording or reviewing a written transcription of the

entire hearing. Questias also arise regarding the severity of discipline recommended by Hearing Panels and the
FLILINBLINRA F §SySaa 2F S5ANBOG2NRQ Ay@2t gSYSylG &adzaasSadaay

There are sound, fundamental reasons for decisions (evest éippealed) being acted on by the Directors.

First, the Board of Directors has the ultimate responsibility for ensuring the rights of members are safeguarded
and that the Association is operated in a legally defensible manner consistent with its ggveéotuments.

Second, it is not always possible to ensure absolute impartiality in every professional standards proceeding. At
times facts may come to light calling into question the impartiality of a Hearing Panel, or whether the parties
received a fairdue process hearing. These concerns arise through threats of litigation made against the
association, and while a court might direct a respondglaintiff to exercise the appeal remedy available

through the association prior to filing a lawsuit againg #ssociation, dismissal of a legal challenge is not a
certainty, particularly if the respondet)t  AYGAFF OFyYy | NHdz2S (GKIFIG GKS Faaz2o
available, would result in a predetermined or sham conclusion. The procedural safeguardgdtiilé Code of

Ethics and Arbitration Manugirovide associations with a simple way to correct mistakes without expending
0KSANI KdzYly YR FAYFYOAlIt NB&A2dz2NOSa 2y dzyySOSaal NE
associationswithah Y 4 SNY I £ = | RYAYA&UNI GAGS aalFTSGe o1 t@gSe G2
mistakes, without becoming involved in litigation.

Third, in certain instances, the Directors may reasonably be concerned about the severity of discipline proposed
by a Hearing Panel without knowing all the hearing details. For example, where a violation of the Code is a
wSFfG2NXrQa FANRGZ yR GKS FAYyRAy3Ia 2F FILOdG RSY2yaidNn
inadvertence or ignorance rathénan gross negligence or intentional misconduct, and the proposed discipline is
suspension or expulsion from membership, the Directors may be reasonably concerned about the severity of the
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proposed discipline. On the other hand, if the violation is pad péttern of repeated unethical conduct and

the findings of fact show the violation is serious but the discipline recommended is relatively insubstantial, the
Directors might be reasonably concerned about the severity of the proposed discipline andezmrtmend to

the Hearing Panel that the discipline be increased. In neither of these scenarios would the Directors need to
refer to the transcript or the recording of the hearing to be legitimately concerned.

Last, in some cases, Directors can be frusttdig the lack of detail in ethics decisions. Every decision, whether a
finding of a violation is reached or not, needs to include a succinct, narrative description of the relevant facts

based on the evidence and testimony presented to the Hearing Pamadll Avritten, comprehensive decision

gAGK RSOFATSR FTAYRAY3IA 2F FLOG y2i0 2yte SylofSa (KS
decision whether the Code was violated, it also enables the Directors to ratify the decision without an appeal,
confident in the knowledge the Hearing Panel correctly applied the Code to the (l@etdsed 11/11)
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Appendix Il to Part Four

I LILINB LINR I 0SS Ly G SNLINRS Wed k Article 2 af thétCoSeNathigsy S y (i

I NGHAOES W 2F GKS bliGA2yIlt | &a2 Odrhiniftora gk&pgerating, RS 2 F 9 (i K
misrepresenting, or concealing pertinent facts related to a property or to a transaction. Faced with an increasing
volume of inquiries concerning the appropriate interpretation and application of Article 2 of the Code of Ethics,

the Professional Standards Committee of the National Association provides the following for consideration by
Hearing Panels when asked to determine whether a violation of Article 2 has occurred.

A number of states have chosen, either through legislatiobyaregulation, to specify that real estate licensees

have no obligation to discover or disclose certain facts regarding a property or its former or current occupants.

In some instances, the disclosure of such information is expressly prohibited. Ithstillrstances, states have

chosen not to provide such guidance, and Realtors® and others have looked to a variety of sources for guidance.

The Code of Ethics, which frequently establishes duties and obligations higher than those required by the law,
mustgive way when those obligations conflict with the law. If the law prohibits disclosure of certain types of
information to, for example, potential purchasers, then the Code of Ethics must not, under any circumstances,
be read as requiring such disclosures.

At the same time, where the law simply provides that there is no express or implied duty to discover or disclose
pertinent factors, the duties imposed by Article 2 come into play. Absent a legal prohibition, any material fact

that could affect a reasonableJdzNO K 8 SNRa RSOAaAz2y (2 LHz2NOKFasSs 2N if
be disclosed as required by Standard of Practitgfknown by the Realtor® unless, again, otherwise prohibited

by law or regulation. Such factors include, but are noitéchto, those factors that might affect the habitability

of the property. Other factors that do not affect the habitability of the property may nonetheless have an effect

on the desirability of the property, the price a reasonable purchaser might payifoz 2 NJ 4§ KS LR G Sy i ;
ability to resell the property at a future date.

Hearing Panels should also consider that a guextinent factor can, in some instances, diminish in relevancy

over a period of years. For example, a traumatic death thaiwed recently in a home could have a greater
AYyFEdzSyOS 2y | NBFaA2ylo6fS LIzZNOKI ASNRA RSOAAAZ2Y GKIY
(100) years earlier. By way of further example, the fact that a former occupant had died ef &aal fifty (50)
@8SFNEBE SINIASN g2dA R tA]1Stfe KIS ftSaa 2F +y SFFSOL 2
been a murder on the premises within the past year.

It is no more possible to establish a bldcis G (1 S NJ R S FUMYYASIyA(l2 yF 20/ a6Zl9S NJ&a NBE | G St
g2dZ R 0SS (G2 SadlofAiakK I GLINROdzZNAYy3a OFdzaSé¢ GSYLX | GS
entittement to compensation in an otherwise arbitrable situation. Rather, reasonableness amdacosense

must be relied on in making such determinations. The question that Hearing Panels should consider in

determining whether a Realtor® has exaggerated, misrepresented, or concealed a pertinent fact is whether
disclosure of the fact in question colkdr S KI R 'y SFFSOG 2y I NBlFaz2ylofsS
Panel concludes that the fact was material and was adverse but not necessarily subject to Standard of Practice
2M QA RA aO2 @S it wadlBdwdzy NS Redli6ri® and could®avA y Ff dzSY OSR | NBI &2
decision, then exaggeration, misrepresentation, or concealment of that fact could be the basis for finding that
Article 2 had been violatedApproved 4/91)
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Appendix Il to Part Four

Responsibility of Member Boarasth Respect to Article 10 of the Code of Ethics

Nature of Complaints

Realtors® recognize their social responsibility to conform their business conduct to the National Association of
wSFHfG2NARTQ /2RSS 2F 9GKAOad !'ff aSYOSNI.2FNRa KI @S
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professional service without regard to race, color, religion, sex, handicap, familial status, national origin, sexual
orientation orgenderidentity is abasic commitment embodied in Article 10 of the Code of Ethics. Any allegation

that a member has violated this principle and Article 10 must be taken seriously by the Gtevided 11/13)

The complaints may not always be based specifically upon allegeal @é equal professional service and

consequent violation of Article 10 of the Code of Ethics. Some complaints may be based upon alleged instances
2F Gof2010dzaltAy3Iseé NIOAIFET adSSNAy3I:Z AyRdzOSYiSagedl 2T «a
on race, color, religion, sex, handicap, familial status, national origin, sexual orientatgender identity by
Realtors®With respect to such complaints, the individual Articles of the Code of Ethics are the only grounds

upon which a MembeBoard Professional Standards Committee may take disciplinary action or assess

disciplinary penalties upon Board MembeRevised 11/13)

Handling of Complaints

The Fair Housing Partnership Agreement between the United States Department of Housing and Urban
Development and the National Association of Realtors® replaced the twenty (20) year old Voluntary Affirmative
Marketing Agreement (VAMA). Under the VAMA there was specific language regarding the handling of
complaints. The VAMA has expired and those sjpe@quirements no longer are applicable. Complaints

alleging violation of Article 10 or the Code for Equal Opportunity in Housing are to be handled in the same
manner as other complaints under the Code of Ethics. Boards are urged to utilize their EoorlQity

Committees to implement the new Fair Housing Partnership. Equal Opportunity Committees can be of
assistance to the Board in helping the Grievance and Professional Standards Committees understand the fair
housing issues facing a community and tluances of specific discriminatory practicéevised 11/97)

The National Association recommends that training be conducted on the investigation and processing of
O2YLIX AylGa Ay@2f gAy3a I NIAOES mnd ¢KS . ynbudRi@maries|j dzl f
of the disposition of such complaints to permit the committee to better tailor its future activities and training to
the types of fair housing problems being encountered within the Board.

Resolution of Complaints

¢ KS . 2 NRQa andaxd® Gofninittek Byst-att onfthie complaint in accordance with procedures set
F2NIOK Ay (GKS . 2FNRQa oefttrgad LY FRRAGAZ2YZ y2 YI GdGdSN
and evaluate it only on the basis of the Code of Ethics. Whildegedl act of discrimination may violate the

Code of Ethics as well as applicable fair housing laws, the Professional Standards Committee may not attempt to
enforce federal, state, or local fair housing and equal opportunity laws. It is charged only fatbesnent of

GKS blraAz2ylrf 1aa20AF0A2y 2F wSFI{G2NARTQ /2RS 2F 9GKA
GKS fFrg3s GKS .2FNRQa tNRFTSaaArzylt {{dFyRIFENRa /2YYAlGQ
the proper authoriies.

Moreover, the committee, after receipt of a complaint, should decline to hold a hearing if the allegation that
Article 10 has been breached is the subject of litigation involving alleged violation of law until after such
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litigation is concluded. Inrder to preserve the right of the complaining party to professional standards review,
however, the Board should not refuse to accept the filing of a complaint in a matter subject to pending litigation.
While the power of the Professional Standards Comnaittenot preempted by such litigation, the Board may

properly elect to let issues of fact which are common to the litigation and the complaint under the Code be
RSOARSR 06& (GKS O02dzNII Ay @ASg 2F (KS O2 debldvadtfactd. tzo & G | y
addition, under some circumstances the punishment imposed in a litigated case may render any action the

D2 NR OYAIKG GF1S F o avySrtryAay3dtSaa | OGé 6adzOK & SE Lz
license). However, theddrd is not bound by any decision in a litigated controvefRegvised 11/97)

The Code for Equal Opportunity in Housing

Ly ale& mptHXE GKS bliaA2ylrf !aa20ALGA2y 2F wSHfG2NRT QG
in Housing and stronglyrged all Member Boards to adopt it. The Code for Equal Opportunity in Housing

recognized five (5) basic fair housing obligations governing Realtors® in the conduct of their business. In
November 1999, Article 10 of the Code of Ethics and its Standardaatice were amended to include all

obligations under the Code for Equal Opportunity in Housing. With these amendments, the Code for Equal
Opportunity in Housing was sunset by the Board of Directors of the National Association of Realtors®.

The five (5) bsic fair housing obligations that were recognized by the Code for Equal Opportunity in Housing
prior to it being sunset were:

First:In the sale, purchase, exchange, rental, or lease of real property, Realtors® and their sales associates had
the responsibility to offer equal services to all clients and prospects without regard to race, color, religion, sex,
handicap, familial status,raational origin. This encompassed:

(@) standing ready to enter brokeslient relationships with or show property equally to members of all racial,
religious, or ethnic groups

(b) receiving all formal written offers and communicating them to the owner
(o) exerting their best efforts to conclude all transactions
(d) maintaining equal opportunity employment practices

SecondMembers, individually and collectively, in performing their agency functions, had no right or
responsibility to volunteer informationegarding the racial, religious, or ethnic composition of any
neighborhood or any part thereof.

Third:Members would not engage in any activity which had the purpose of inducing panic selling.

Fourth:Members would not print, display, or circulate any statnt or advertisement with respect to the sale
or rental of a dwelling that indicates any preference, limitation, or discrimination based on race, color, religion,
sex, handicap, familial status, or national origin.

Fifth: Members who violated the spiritraany provision of the Code for Equal Opportunity in Housing would be
subject to disciplinary action.

When adoption of the Code for Equal Opportunity was integrated with Article 10 of the Code of Ethics, to which
all Realtors® must subscribe as membetheMNational Association of Realtors®, the result is a positive public
position on civil rights and on fair and equal housing opportunities.
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Appendix IV to Part Four

Rationale of Declaratory Relief Procedure

Central to the enforcement of the Code of Ethics is Part Four, Section 25, Preliminary Judicial Bgtermin
Prior to Imposition of Discipline, which provides:

If the Board of Directors has reason to believe that the imposition of a proposed sanction will become the
basis of litigation and a claim for damages, it may specify that the discipline shall beffectere upon

entry of the final judgment of a court of competent jurisdiction in a suit by the Board for declaratory relief
declaring that the discipline proposed violates no rights of the member.

The purpose of the declaratory relief procedure is toidyor at least minimize to the maximum extent
possible, the risk that the Board or its members may be legally liable in damages as a result of their enforcement
of the Code of Ethics.

Boards of Realtors® are not courts of law, and Realtors® are not meoflibe judiciary. However wedldvised

they may be by Board counsel, the requirements of substantive law or of procedural due process are often
complex and difficult to perceive fully and to apply correctly. Moreover, in many states, Boards are without
many of the powers and mechanisms which are available to courts of law, i.e., subpoena and other powers of
discovery, etc., to aid in the identification and protection of legal rights.

The great value of seeking confirmation of decisions involving enfaueaf the Code of Ethics, where the

disciplined member does not appear to accept the decision, is that such confirmation permits the correction of

any violations of law or procedure before such violations can cause injury and hence liability. Thismeans,
GdzNy s GKFEG GKS O2yiNROSNBE oAttt KIS ftAGUES AYydSNBa
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policies and rules in accordea with the law.

There is one principle all Boards must respect: the Code of Ethics must be construed and enforced, at all times,
in a manner consistent with the requirements of law and due process. While the Code exacts a standard of
performance from Ret&rs® which goes beyond the law, the Code does not place the Realtor® or the Board
above the law.

Needless to say, in any instance in which a declaratory judgment is sought, the implementation of discipline
should be stayed until final judgment is rendem@hfirming its propriety.

Procedures for securing declaratory judgments of the type contemplated by Part Four, Section 25 will vary from
state to state. For this reason, each State Association, working with its counsel, will want to develop, to the
extentpossible, detailed information as to how such proceedings may be instituted by Board counsel. These
procedures should be periodically reviewed at meetings of Board attorneys and standard forms of pleadings
developed wherever possible. Although no petitfon declaratory relief should be prepared except by the
.2FNRQa €S3rf O2dzyaStsz | &l YLI S 2etiefinhaglye$ound i Fa2 y 0 Sy
#E18.

Moreover, whenever a declaratory judgment proceeding is contemplated by a Bbarde¢ommended that a
copy of the complaint be submitted to the State Association prior to filing. The purpose of such submission is
threefold: first, to permit the State Association to acquaint the Board with any other relevant precedents;
second, to adise the Board of any problems perceived in the complaint or issues presented; and third, to
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acquaint the State Association, and through it the National Association of Realtors®, with controversies involving
issues having state or national implications aequiring state or national involvement.

While not without cost, the declaratory judgment procedure is nevertheless an economical form of litigation. By
Ala OSNE Yyl GdNBx Al aK2dZ R F @2AR (KS dzadzZ.By KSI @& f A
concerning itself with issues of law, it avoids the significant legal costs normally involved in arguing factual

issues. Moreover, the procedure tends to avoid the polarization of the parties and the antagonism which

attends litigation when a sanctidmas been imposed.

It has been said that the declaratory judgment proceeding is unsatisfactory because it delays the imposition of
discipline, frustrates the consensus of the Board, and involves the Board in unnecessary litigation and costs.

There is a sigle answer to this complaint, and it is a complete one.

Any action taken by the Board which cannot survive a declaratory judgment proceeding would certainly subject
the Board and its members to legal liability. Avoiding this liability is well wortmihanal delays and costs
represented by the declaratory judgment proceeding. To the extent it frustrates the consensus of the Board,
such consensus must be, and should be, frustrated, since it necessarily violates the law.

In a time of shifting social, enomic, and political values, of uncertain legal precedents, and of arbitrarily
escalated legal liability, the declaratory judgment procedure represents“nothing more nor less than the legal
AYLE SYSyGrdAzy 2F GKS g2NIKeé YFEAY . SGGSNJI arf¥sS Kl
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Appendix V to Part Four

Ethics Hearing Checklist

(1) Complaint filed. The Professional Standards Administratorvese complaint alleging unethical conduct
on the part of a Board Member.

(2) ComplainantAn ethics complaint may be filed by any person, whether a Board Member or not.

(3) Time limitation.An ethics complaint must be filed within one hundred eighty (XBG)s after the facts
constituting the matter could have been known in the exercise of reasonable diligence or within one
hundred eighty (180) days after the conclusion of the transaction or event, whichever ifAatemded
5/11)

Suspension of filingdeRf AySay LT GKS . 2FNRQa AYyTF2NXIf RA&LIzIS N
mediation, etc.) are invoked or initiated by a complainant (or potential complainant) with respect to conduct
that becomes the subject of a subsequent ethics complaint, thehumelred eighty (180) day filing deadline
aKlIff 0SS &dzaLISYRSR 0S3IAyyAy3d gAGK GKS RIFIGS 2F GKS
informal dispute resolution service or assistance and shall resume when the informal dispute resolution
procedures are concluded or terminated. Questions about when informal dispute resolution began or ended will
0S RSGSN¥YAYSR o0& (GKS .2IFNR tNBaARSYyld 2N GKS t NBAARS
during any period when the respondent doaot hold Realtor® or Realtdssociat® membershiplAmended

11/12)

)¢

(4) Initial assistanceDepending upon established administrative procedures of the local Member Board, the
Professional Standards Administrator may provide additional informationea@dmplainant concerning
the required basis and form(s) for properly filing a written complaint. Only written complaints should be a
basis for further consideration and action by the Board, except the Grievance Committee is not precluded
at any time fromunvestigating, at its discretion, any written or oral complaint against a member, or from
reviewing any information which may come to its attention concerning a Board Mergfmended 4/94)

(5) Complaint to Grievance Committee. When a written complaintigived, the Professional Standards
Administrator refers it to the Chairperson of the Grievance Committee for preliminary review by the
Grievance Committee in order to determine proper disposition of the compldiet, whether to (1)
dismiss the complairdas unworthy of further consideration, (2) refer it back to the complainant as
appropriate for arbitration rather than disciplinary action, or (3)efer it to the Professional Standards
Administrator to arrange a hearing by an ethics Hearing Panel of the Professional Standards Committee.
(Amended 4/94)

If the complaint is from a client, customer, or a member of the general public, and the Grievamceit@e
determines that the complaint is not properly framed (or is ambiguous or otherwise insufficient), the Grievance
Committee Chairperson may assign a member of the Grievance Committee to assist the complainant in
preparing a proper complaint. In sugitstances, the Grievance Committee member so assigned does not
become or act as an advocate or representative for the complainant, but provides appropriate procedural
information only. Further, the Grievance Committee member acting in this capacitynshalhrticipate in any
consideration of the complaint by the Grievance Commit{&evised 11/14)

If the complaint asserts multiple allegations of unethical conduct and the Grievance Committee determines that
one or more of the allegations are unworthyfafther consideration, that portion of the complaint may be
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dismissed while the balance of the complaint is forwarded for a hearing. If the Grievance Committee determines
that the complaint cites an inappropriate Article or Articles of the Code, the Griev@ommittee may amend

the complaint by deleting the inappropriate Article(s) and adding the appropriate Article(s) and/or individual(s).
However, if an Article or Articles or an additional respondent(s) is added to the complaint by the Grievance
Committee and the complainant does not agree with the addition, the Grievance Committee may file its own
complaint citing those Article(s) and/or individual(s), and both complaints would be heard simultaneously by the
same Hearing PandRevised 11/91)

(6) Prelimnary review by Grievance Committeehe Grievance Committee may render its determination on
the basis of the complaint received, or it may, at its discretion, send a copy of the complaint to the party
complained of and require him to furnish a responséobe making its determination as to the proper
disposition of the complainbnly if the committee is in need of additional information pertaining to the
jdzSaiAz2ya Ay {SOGA2Y MPpX DNASGIYyOS /2YYAIiGSSQa w!
cannd provide such information This review process may include additional information other than the
written complaint itself only if necessary to determine whether a complaint will be referred for hearing.
CFrAfdzZNBE (2 NBaLRyR (2 ésknfy rEshiNinig coh@ent beiggforwarnded 6 Qa |
a hearing and in a possible charge that the respondent has not complied with the obligations of Article 14
of the Code of Ethic¢Revised 11/¥)

(7) b2 DNASGIYyOS /2YYAGGSS GRESSMEAIFIF OCKE YDRRSE y2§&
any hearings. Rather, it makes a preliminary review to determine the proper disposition of the complaint.
(Amended 4/94)

(8) No decisions on Code violations by Grievance Committee. The Grievance Committe®tmnder a
determination purporting to find a violation, or the absence of a violation, of the Code of Ethics, nor does
it purport to find a violation, or absence of a violation, of law.

(9) Action initiated by Grievance Committé@n its own motion, lte Grievance Committee nmyor, upon
instruction from the Board of Directors, must review the actions of any member when there is reason to
0StASPS GKIG GKS YSYOSNRA O2y R@eadedd9d) 6S adzoa2SOi

(10) Grievance Committee asomplainant.If review by the Grievance Committee, acting on its own motion or
upon instruction from the Board of Directors, reveals evidence of potentially unethical conduct sufficient
to warrant a hearing, the Grievance Committee prepares a complaintefads it to the Professional
Standards Administrator to arrange an ethics hearing. The Chairperson of the Grievance Committee or a
member of the Grievance Committee designated by the Chairperson will act as the complainant at the
hearing before a Hearinganel of the Professional Standards Committee (the Grievance Committee as
complainant is acting on behalf of the Board of Realtofg@ended 4/94)

(11) Dismissal of complaint by Grievance Committee ettiio appealThe dismissal of a complaint or any
portion of a complaint by the Grievance Committee may be appealed by the complainant to the Board of
Directors withinthe timed LISOA FASR Ay GKS . 2 NR Q@pealdN@ievanealzNS & dza
Committee (or Hearing Panel) Dismissal of Ethics Comipldie complaint and any attachments to the
complaint may not be revised, modified, or supplemented. The complainant may, however, explain in
GNRGAY3I gK& GKS O2YLX FAYlFYyd RAAlIINBSE gAGK GKS DI
should be disnssed. In considering the appeal, the Directors should consider only the same information
that was considered by the Grievance Committee in making its determination to dismiss the complaint,
and the complainant and respondent do not have the right to apa¢dhe hearing before the Directors.
(Revised 5/06)
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The appeal may be heard by a panel of Directors appointed by the President. Any appeal panel must be
composed of at least five (5) Directors or a quorum of the Board of Directors, whichever is teasaiiiely,

0KS FLIWISFE YIFe 6S KSFNR o6& GKS . 2FNRQa 9ESOdziA@S /2
Committee) is final and binding and is not subject to further review by the Board of Dird@esssed 11/91)

(12) Action if conplaint is referred for hearinglf the complaint is referred for hearing, the Professional
Standards Administrator serves a copy of the complaint to each party complained of, and notifies each
party that he may file a written reply to the complaint withinttle ¥ S LISNA 2 R &LISOAFASR A
procedures.

(13) Late filing of replyA Hearing Panel, at its discretion, may accept late filing of a reply to a complaint.

(14) Resignation/termination of membershiff.the respondent resigns or otherwise terminategmbership in
the Board after an ethics complaint is filed but before final action is taken by the Board of Dirdwtors,
Professional Standards Administraforwards the complainto any other Board in which the respondent
continues to hold membershigf the respondent does not hold membership in another Board, or if the
Professional Standards Administrator is unable to determine if the respondent holds membership in
another Board, the complaint shalbntinue to be processed until the decision of the@sation with
respect to disposition of the complaint is final consistent with Section 20, Initiating an Ethics Hearing, or
Section 23, Action of the Board of DirectdE®de of Ethics and Arbitration Mandalf an ethics
respondent resigns or otherwisguses membership in all Boards to terminate before an ethics complaint
is filed alleging unethical conduct occurred while the respondent wasaHdR®, the complaint, once filed,
shall be processed until the decision of the association with respecspmsition of the complaint is final
consistent with Section 20, Initiating an Ethics Hearing, or Section 23, Action of the Board of
Directors,Code of Ethics and Arbitration Mandéln any instance where an ethics hearing is held
adzoaSljdsSyid G2 Iy SGKAOaA NBaLRyRSyidiQa NBaAdylGAz2y
Board of Directors shall be held in abeyance until such time as the respondent rejoins an agsotiatio
Realtors®.In any instance where a complaint is transferred to another Board, the complainant shall be so
advised(Revised 5/16)

(15) Request for additional copiesoim complainant and respondenAs a matter of local option, the
Professional Standds Administrator may request the complainant and respondent to supply a specified
number of copies of the complaint and response, or other documentation, as needed for appropriate
distribution, except a noBoard Member complainant should generally notrbquired to supply multiple
copies. This could be construed as overly burdensome by the public.

(16) Distribution of complaint and reply. After fifteen (15) days, the Professional Standards Administrator shall
transmit copies of the complaint and the regifyany) to (1) the complainant (response only), (2) the Board
President, and (3) the Chairperson of the Professional Standards Committee, or notify each that no reply
has been filed(Revised 11/14)

(17) Appontment of Ethics Hearing Panéit the same itne, the Professional Standards Administrator shall
transmit a list of names of the members of the Professional Standards Committee to the parties and
provide them with an opportunity to challenge proposed panel members for cause. Any disqualification
mustbe filed within ten (10) days from the date the list is transmitted to the parties. From the names not
successfully challenged by either party, the Professional Standards Committee Chairperson shall select, no
later than five (5) days after challenge farare due, a Hearing Panel of three (3) or more members, a
majority of whom shall be Realtors®. The Chairperson shall also select one of the panel members to serve

15 Failure of the respondent to attend will not prevent a hearing froginig held.
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as Chairperson of the Hearing Panel. Any Hearing Panel must have an odd number of memb@styA
must be Realtors®, and if a Realf@sociat® or Realtor® other than a principal is a party to the ethics
proceeding, one (1) of the panelists shall be a Red#l&sociat® or Realtor® other than a principal.
(Revised 11/14)

(18) Time and place of hearinglhe Chairperson of the Professional Standards Committee, or the panel itself,
2NJ Ada / KFEANLSNBR2Y X &aKlFff RSaA3IyFGS F GAYS | yR LI
continuances shall only be granted when all gegtinutually agree to a subsequent specified date, or
when the hearing panel chair determines that denying the continuance would deny the requestor a fair
hearing. The complaint and response, if any, shall be provided to Hearing Panel members prior to the
hearing. Such time period shall be (as determined by the Board of Directors) and
shall be adhered to for all hearingRevised 04/14)

(19) Proper notice of hearing. It is important that the Professional Standards Administrator prapelrly
promptly notify the parties of the time and place of hearing. The notice of hearing should include a listing
of the members of the Hearing Panel (tribunal) who have been selected from the names of members of
the Professional Standards Committee notcassfully challenged by either party. An outline of the
hearing procedures should also accompany the notice of hegiReyised 11/98)

(20) Withdrawalof complaint.Complainantsnaywithdraw their complaintsat anytime prior to adjournment
of the ethicshearing.However,if complainantwithdrawsthe complaintafter transmissiorof the
Grievance 2 Y Y A (idécBiénfo forward the complaintto a hearingand prior to adjournmentof the
ethicshearing,the complainantmay not resubmitthe complainton the same matter. If complainant
withdrawsthe complaintbeforetransmissiorof the Grievancd 2 Y Y A (décBiént forwardthe
complaintto a hearing,the complainantmayresubmitthe complainton the samematter solongasit is
filed within the 180-dayfiling deadlineasdefinedin this Manual.lf a complaintis withdrawn by the
complainantafter the GrievanceCommitteedeterminesthe complaintrequiresa hearing,it will be
referred backto the GrievanceaCommitteeto determinewhether a potential violation of the publictrust
(asdefinedin Article IV, Section2 of the National! & & 2 O ABylaws)Rayfadeoccurred.Onlywherethe
GrievanceCommitteedeterminesa potential violation of the publictrust mayhaveoccurredmaythe
GrievanceCommitteeproceedasthe complainant(Amendeds/16)

(21) Amendment of complaint. The complainant can amend the complaint at any time prior to hearing.
However, the respondent must receive a copy of the amended complaint and have an opportunity to
amend the response to theomplaint. Complaints cannot be amended to add, or substitute, other
individuals as complainants except as mutually agreed to by the pafiesised 5/13)

(22) Amendment during a hearing. At any time during a hearing, the complainant or the Hearingrizgnel
amend the complaint. Amendments to include Articles previously dismissed by the Grievance Committee
may be made only on the motion of the Hearing Panel. With the concurrence of the respondent, the
hearing may proceed uninterrupted or may be continded date certain not less than fifteen (15) nor
more than thirty (30) days from date of adjournment. If the hearing continues uninterrupted, the fact that
the respondent waived his right to an adjournment should be read into the record, and the headling wi
proceed on the basis of the amended compla{Aimended 11/93)

(23) Amended complaint in writing. If the hearing is adjourned to a later date, the amended complaint must be
filed in writing, signed by the complainant or Chairperson of the Hearing Ramtehromptly served on
the respondent to allow opportunity for response to the amended complaint.
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(24) Failure to appear at duly noticed hearing. If a respondent does not appear at a hearing without having
obtained a continuance, the Hearing Panel maycpea with the hearing and reach a decision on the
evidence available. The procedures to be followed shall be those specified@otiecof Ethics and
Arbitration Manual If a party does not appeatr, it is prudent to place a telephone call to determiheri t
is valid cause for the absence.

If a member of the public files an ethics complaint which is reviewed by the Grievance Committee and
forwarded for a hearing before an ethics Hearing Panel, and the member of the public refuses or is unable to
appear atthe hearing, the complaint should be referred back to the Grievance Committee for amendment to
name the Grievance Committee as complainant if the Grievance Committee determines that there is sufficient
information for a Hearing Panel to consider (i.eeat) strong, and convincing proofAmended 11/98)

In the event the complaint scheduled for hearing is from a Realtor® or Réai$ociat® who refuses or is

unable to attend the hearing, the complainant shall be advised that refusal to participate he#ring, absent

I alGAaFlrI Ou2NE NBlaz2ys YlIe& NBadZ G Ay | OKFNARS (KL
pertinent facts before an appropriate tribunal of the Boagdlmended 11/98

If the Realtor® or Realtgssociat® complaant continues to refuse a duly noticed request to appear, or if the
complainant is excused from appearing for reasons deemed valid by the Hearing Panel, the hearing shall not
take place but rather the complaint shall be referred back to the Grievancenitea. If the Grievance

Committee determines that there is sufficient information for a Hearing Panel to consider (i.e., clear, strong, and
convincing proof), the complaint shall be amended to name the Grievance Committee as complainant and the
hearing shll be continued to a new date. The respondent shall be provided with a copy of the amended
complaint in such casefRevised 11/98)

(25) Decision by Hearing Panel. The decision of the Hearing Panel shall be by simple majority vote, in writing,
and contairfindings of fact, a conclusion as to the alleged violation(s) of the Code of Ethics, and a
statement of disciplinary action recommended, if any. The Hearing Panel will consider all previous
violations and sanctions and the rationale for the current digtdpy action can be provided to the parties
YR GKS S5ANBOG2NAE &4 LINIL 2F GKS RSOAaAA2YD ¢KS | ¢
disciplinary matters involve discipline that was held in abeyance and that will be triggered by a sulbsequen
violation (including the matter currently under consideration by the Hearing PgAahended 11/13)

(26) When Hearing Panel decision is final. The Hearing Panel decision shall be considered final only when
signed, reviewed by legal counsel, and filethwhe Professional Standards Administrator. The decision
and recommendation of the sanction, if any, shall be a recommendation to the Board of Directors and shall
be implemented only upon review and approval by the Board of Directors.

(27) Recommendatiomf sanction.n its recommendation of sanction, the Hearing Panel may, at its discretion,
O2yaARSNIIff NBO2NRa 2F LINBGA2dza GOA2fl GA2y&a FyR 2

(28) Distribution of decision. The Professional Standards Administratorssralla copy of the decision to the
O2YLIX FAYlYyld FYR (KS NBaLRYRSyd ¢gA0GKAY GKS GAYS al
Hearing Panel in its final form. However, reasonable delay will not invalidate the procedures of the Board.

(29) Rght of appealEither the complainant or the respondent in an ethics hearing may file an appeal with the
President within twenty (20) days after the final decision of the Hearing Panel is transmitted. However, the

complainant may appeal based only on g#d procedural deficiencies or other lack of procedural due
process that may have deprived the complainant of a fair hearing. The appeal should state a valid cause for
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seeking the appeal and the consideration of the appeal shall relate only to the bases istthe appeal
petition. (Amended 11/14)

(30) Prerogatives of Directors in respect of Hearing Panel recommenddttitrere is no appeal by any party to
an ethics hearing, the Directors must adopt and direct implementation of sanction, except iiréatols
have a concern for procedural deficiency, in which case they may refer the decision back to the
Professional Standards Committee for a new hearing and recommendation by a new Hearing Panel. If the
Directors are concerned with the appropriatenegghee recommended sanction, they may refer the
decision back to the original Hearing Panel for further consideration and recommendation. The Directors
may also accept the decision of the Hearing Panel and may reduce the discipline recommended but may
not increase the discipline beyond that recommended by the Hearing Panel.

(31) Appeal deposit. Any appeal to the Board of Directors from the decision and recommendation of the ethics
Hearing Panel shall be accompanied by a deposit that may not exceed $50@oaldliaclude a
statement of the basis for the appaal.e., misapplication or misinterpretation of the Article(s) of the
Code, procedural deficiency or lack of due process, or the recommended discipline. In cases where a single
appeal is filed jointly by ore than one party, only one filing fee may be assesg&tended 11/12)

(32) Notice of appeal to Directoré&\ny appeal to the Board of Directors shall be noticed properly to the parties
and to the Directors. The written request for appeal shall be reviktyethe Board President or the
t NEBAARSY(GQa RSaA3aySS 2yte F2NJ 0KS LlzN1}2aS 2F RSGS
for consideration by the Board of Directors. All requests for appeals received by the Board must be
considered by the Bard of Directors, and only those bases and issues raised in the written request for
appeal may be raised by the appellant in any hearing before the Board of Dirdétorsnded 11/94)

The matter will be heard at the next regularly scheduled meeting obtinectors or at a special meeting called
for the purpose of hearing the appeal, but no later than thirty (30) days after the date of receipt of the appeal,
giving a minimum of ten (10) days noti¢dmended 11/14)

The appeal may be heard by a panel of Eiwes appointed by the President. Any appeal panel must be

composed of at least five (5) Directors or a quorum of the Board of Directors, whichever is less. (Alternatively,
GKS LIWISEHE YIe 685 KSIENR o6& GKS . 2 Nped&paned(brExedziva oS / 2
Committee) is final and binding and is not subject to further review by the Board of Dird@esssed 11/91)

(33) Information provided to Directors. The Directors shall be provided in advance with copies of the complaint,
resporse, the findings of fact, conclusion of the Hearing Panel as to violation(s) of the Code of Ethics,
NEO2YYSYRIGAZ2Y 2F RAAOALI AYyS:I GKS FLIISIHE NBIjdzSai
correspondence, if any. All documents provided to the Badifdirectors are confidential, and no Director
shall discuss materials received except in an appeal meeting of the Board of Directors. However, a breach
of confidentiality shall not invalidate the decision of the Board of Directors.

(34 Information considred by Directors in an appeal proceeding. An appeal to the Board of Directors shall be
determined on the basis of the transcript, recording, or summary of the proceeding by the Hearing Panel
Chairperson, and no new evidence shall be considered unlesskh& A & 2 F GKS LIS f A&
alleged refusal to admit or receive evidence a party feels properly should have been allowed. The parties
YFEe FLIWSKHE G2 GKS YSNAGa 2F GKS I SIENAy3 tlFyStoa 1
sanctionand may correct the summary, the transcript, or recording. Only the bases and facts raised in the
written appeal may be raised by the appellant at the hearing before the Board of Directors.
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(35 Disposition of deposit money. The deposit filed with theiti@n for appeal will accrue to the general
GNBF&adz2NE 2F GKS . 2FNR AT (GKS S5ANBOG2NA O2y FANY (f
RSLI2aAlG oAff 6S NBGANYySR (2 GKS LWISttlyd AF GKS
HSIE NAYy3 tFySftQa RSOA&aAZ2Y | YyR NBO2YYSYRIFIGAZ2Y Aa Y2
the deposit.

(36) Directora Q RSOA&AAZ2Y AY 6 NRGAY 3 dwritng S\ssbok ABhO deidioh iQin TS O A a A
form, but within five (5) days, it shall be provided to the parties and the Hearing Panel, including the
dissenting opinion(Revisedb/17)

B7) SANBOUZ2NBQCRSOBANBPUEINF Rt RSOAAAZ2Y AYy NBALISOG 27F |
shall be final and bufing upon the parties. No appeal procedure is provided by the State Association or the
National Association of Realtors®.

(38) Notice of final actionWhen the decision is final, a notice of the action shall be provided by the President
to the following: () complainant, (2) respondent, (3) Board of Directors, (4) Hearing Panel, (5) Board legal
counsel, (6) the President of any other Board in which the respondent holds membership, and (7) any
government agency as may be directed by the Board of Directasgdbon advice of legal counsel.

(Revised 5/88)

Such notice shall be provided as the President deems appropriate under the circumstances provided the
proposed notice has been reviewed and approved by Board legal counsel. Other Board Members shall be
notified only of suspension or expulsion of a member.

(39 Failure tocomply with discipline imposedny discipline that requires an action on the part of the
disciplined member should also indicate any additional penalties that may be automatically invoked for
failure to comply with the discipline by the date specified.

If the decision does not indicate that additional penalties may be automatically invoked for failure to comply
GAGK GKS RAAOALIX AYS o0& GKS RIGS AaLISOATASRE GKS YSYo
hearing, but should be referred to ¢hBoard of Directors for their consideration. If additional penalties are
contemplated, the member should have the opportunity to appear before the Board of Directors and explain

the failure to comply. The Board of Directors, if not satisfied with theaggiion, may impose additional

al yOtiAz2ya o0AyOfdzRRAY3I adzallSyaArzy 2N SELJzZ & A £ygdéofAy |
Ethics and Arbitration Manual

(40) Declaratory judgmentf the Directors believe a member may resortitaation rather than abiding by the
discipline imposed, the Directors should consider making the imposition of discipline contingent upon
SYGNBE 2F | 2dzRIYSYyd o0& | O02dzNI 2F O2YLISGSyd 2dzNR:
anyof KS YSYoSNRa NRARIKGAD

(41) Refusal to arbitratelf a member refuses to arbitrate, where arbitration is not precluded by law, the matter
will not be referred to the Grievance Committee for a hearing by an ethics Hearing Panel, but shall be
referred to the Bard of Directors, and the Directors shall consider only the sole fact of whether a Board
Member has refused to arbitrate a properly arbitrable matter. Upon an affirmative finding of refusal to
arbitrate, the Directors may order sanction as deemed approgiimaccordance with the procedures of
the Board.

(42) Refusal to alole by an award in arbitratiorl.here should be no ethics hearing in the first instance of such a
refusal by a Board Member, but the Board should recommend that the award recipientuskeilj
enforcement of the award rendered by the arbitration panel. The award recipient should seek
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reimbursement of legal fees, and if these legal fees are not reimbursed by the court in its final decision,
the Board of Directors may, at its discretioaimburse the award recipient for legal fees incurred. If a
member engages in a pattern of noncompliance, judicial enforcement should be utilized in each case for
effective enforcement of the award, and the Board is not precluded from considering the attios
individual as an alleged violation of Article 17 of the Code of Ethics.
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Summary of Administrative Time Framelsthics Proceedings

Situation Time Table
Grievance
Complaint filed 180 days . ..

Respose required/# & days to submit15 days from request for
response being transmitted
if response solicited

[ 2YLX FAYFydQa |LIISEHE G2 5ANBOG2 REJays from transmittal of
dismissal notice

Directors review Next meeting
ProfessionbStandards
Respondent provides response 15 days from request for response

being transmitted; staff transmits
response to the complainant within
5 days from receipt

Challenge forms 10 days to challenge from date
forms transmitted to parties

Panel named 5 days after challenge forms
are due

Hearing notice 21 days in advance of hearing

Complaint/response to panel Board option

Notice of witnesses and counsel 15 days before hearing to

Board and other party

Adjourned hearing Not less han 15 days or more than
30 days from hearinfunless a
af -GS¢ dowédyalaa A&
then not less tharive days
from hearing)

Decision filed Day of hearing, or no later than 48
hours after hearing

Transmit decision 5 days after decision filed with staff,
except if it inecessary to obtain
Faa20AlF A2y O2dzyaSt C

Appeal

Appeal filed 20 days after decision transmitted
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Preliminary review Within 10 days after appeal
transmitted to association

Amendment received Within 10 days of notice

Appeal heard Next'special meeting giving 10 day
minimum notice but not later than
30 days after receipt of appeal
5ANBOG2NERQ oNRAGGSY R
to parties within 5 days of appeal
hearing.

(Revised 11/7)
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Appendix VI to Part Four

Cooperative Enforcememtf the Code of Ethics
Professional Standards Policy Statement pdi¥ides:

To ensure fair, impartial and knowledgeable enforcement of the Code of Ethics (including arbitration) there
must be adequately large groups of knowledgeable, trained Realtors® from which the necessary committees
and tribunals can be appointed. Tros end, Boards and Associations are required to enter into cooperative
enforcement agreements to ensure Boards and/or Associations have an aggregate total of at least three
hundred fifty (350) primary Realtor® and/or Reall@sociat® members from whicto compose Hearing

Panels. It is recommended but not required that representation/ participation in anyoaltil regional
cooperative enforcement agreement be on a-pata basis. This requirement does not apply in instances
where, in the opinion ohie state association, unique geographical considerations (e.g., islands, remote
locale, etc.), logistical difficulties or other impediments make participation prohibitive. All Boards regardless
of size (except Commercial Overlay Boards) must participttieatMieast one other Board (which may be the
state association) in a cooperative enforcement agreement. (Revised 5/08)

Numerous questions have arisen with respect to what is required by this policy and what

approaches/techniques are available to Boards@#sations in meeting these standards. The following is

LIN2E JARSR 6@ GKS blaGA2yIlf 132320 AF0GA2yQa t NRPFSaaAz2yl f
are described below do not exclude other approaches.

Atthe outset, it is importantto RS NBE G F YR GKIF G GKS aF33aNB3IAFGS GGt 27
primary Realtor® and Realtdssociatt YSY0o SNEé NBFSNAR (2 GKS G2aGl1f ydzyo
Associat® members of the Board or Boards, not to the number of membeiitabieato participate directly in

Code enforcement activities. In other words, if a Board has one hundred (100) primary members, it will need to
enter into an agreement with another Board with at least two hundred fifty (250) primary members of its own

(or with two other Boards with at least two hundred fifty (250) primary members between them, and so on) or

into an agreement with the state association so that the aggregate (or total) population of primary members is

at least two hundred fifty (250). Agaitlis does not mean that all two hundred fifty (250) of these Realtors®

must be involved in enforcement activitigfevised 5/08)

It is equally important to understand that there are a variety of ways that these aggregate totals can be realized.
The follaving are offered for the consideration of Boards and Associations.

Limited Regionalizatiotynder this approach, two or more Boards retain their respective Grievance Committees
to receive and review ethics complaints and arbitration requests.

Similarly, equests for procedural review (arbitration) and appeals (ethics) would be considered by the Board of
Directors (or a panel thereof) of the Board that had received and initially processed the complaint or arbitration
request. Only the Professional Standa@ismmittees of the Boards would be consolidated so that hearing

LI yStAada ¢2dZ R 65 RNIs6Yy FNRY |y SELIYRSR aLR2téd

Comprehensive Regionalization. Similar to limitegionalization except that Grievance Committees and Boards
of Directors are consolidated f&Code enforcement activities. Thus, if three Boards were party to a
comprehensive regionalization agreement, they would have only one Grievance Committee and one
Professional Standards Committee among them. For obvious reasons, each Board would etairBtard of
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enforcement activities other than imposition of discipline.

Regionalization witlstate Association involvemerit.available, Boards may ent&to agreements with their

State Association of Realtors® under which the local Board retains primary responsibility for providing hearing
panelists but the State Association agrees to augment these efforts by providing members of the State

' 2a20ANBXBYRAZ2Y It {GFYyRIFINRA /2YYAGGSS G2 aASNBS 2y |

(NOTERegionalization efforts of the types described above may appropriately include Boards in different
states.)

Statewide RegionalizatiorlJnder this approach, ethiamplaints and arbitration requests are initially received
YR NB@PASHSR o6& (GKS {GFrdGS 1aa20AGA2yQa DNARSGFyOS /
1 3420AFGA2yQa tNRFSaaArzylf {{ yRI NRa /vewardcinsi®&®&d | yR
o8 G(KS {GIraGS 'aaz20AliGA2yQa 2 N

I.
FNR 2F S5ANBOG2NES® 2KS
within the state to carry out their enforcement responsibilities.

Redprocal enforcement agreementeinder this approach,twg@ NJ Y2 NB . 2F NR& | INBS G2 a
enforcement responsibilities. For example, a complaint filed against a member of Board A would be reviewed by
G§KS DNASGIFYyOS /2YYAGGSS 2F .2INR . T (GKS KSIFENARy3 g2d
ProfessionhStandards Committee; and any appeal or request for procedural review would be conducted by the
.2FNR 2F 5ANBOG2NE 2F . 2FNR . ® LYLRAAGAZY 2F RA&AOAL
Reciprocal agreements may be between Boards inréiffiestates.

While State Associations are not required to enter into agreements to support and assist local Boards in their
/| 2RS Sy FT2NOSYSyid STFF2NIaAxX GKS blidAz2ylf ! aa20AF0A2YC
their active involvementn these efforts.
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Appendix VII to Part Four

Sanctioning Guidelines

The Code of Ethics is designed to establish a public and professional consensus against which the practice
and conduct of Realtors® may be judged. Realtors® in joining a Board signify their intention to abide by the
Code and thereby enhance the public anafessional image of themselves and all other Realtors®.

Adherence to the Code is the first great bond between Realtors® throughout the country, and is an obligation
voluntarily accepted by them to ensure high standards of professional conduct to seintethsts of their

clients and customers (from the Introduction to the Code of Ethics and Arbitration Manual, National
Association of Realtors®@)18 edition).

Local Boards of Realtors®, supported by the state and National Associations, have the aespomsbility of
fostering awareness, understanding, and appreciation for the duties and obligations the Code imposes on those
who accept it as their guide to professionalism. A corollary duty of Boards is to receive and resolve complaints
alleging potenially unethical conduct by Realtors®.

The Realtor® organization is firmly committed to comprehensive education of Realtors® and the public about
the Code and the protections it affords, and also to vigorous, fair, and uniform enforcement when complaints
are brought against members. Tode of Ethics and Arbitration Mani&anual) details policies and

procedures governing enforcement efforts.

Code enforcement achieves a number of goals. Where Realtors® are wrongly or mistakenly charged with
unethical condict, the hearing process provides personal and professional vindication. Where violations are
determined, the hearing process educates members about their professional obligations and serves as a
meaningful deterrent to future violations. The Introductignes on to point out that the ethics hearing process

G @ & A& SRAOFGA2Yy I f Ay GKFEGO AG NrAasSa G0KS O02yaoaiz
FYR GKFG aYlye SGKAOaA @Az2ftl GdA2ya 2 OO0 dgywodedile Refé&sN Sy (
'y STFSOUADS SRdzOF GA2ylf (22f 0¢

Allegations of unethical conduct are often understandably viewed by respondents as threats to their
professional and personal reputations. This can result not only in the mounting of vigorous defanaksepat
times, to threats of legal challenge should a violation be determined and discipline imposed. Given that
membership confers valuable rights, Boards need to strictly adhere to their established procedures when
considering potential ethics violahs. This caution ensures that the rights of the parties will be observed and
that legal exposure of Boards will be minimized.

At the same time, wellounded caution should not be confused with reservation, reluctance, or hesitancy. The
I 2 RS Q& RBrdelrdpigationstathBst, and potentially meaningless, if not enforced, and enforced with vigor
and determination.

Fundamental to fair and consistent Code enforcement is reasonable and judicious use of discipline, as both an
educational device and as puhisent. The Manual authorizes a wide variety of sanctions that may be imposed
for ethics violations and for violations of other membership duties. These range from simple letters of warning
to expulsion from Realtor® membership. Between these extremes anelatory attendance at remedial
educational sessions, fines, probation, and suspension. These sanctions, and the circumstances under which
they may be imposed, are discussed in detail in the Manual.
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The National Association does not recommend specifigpdiise for certain offenses, or for violations of

particular Articles of the Code. This is in deference to the wisdom and autonomy of Hearing Panels privy to the
details of complaints coming before them; in recognition of the fact that no two complaiat&lantical; and in

view of the fact that the details of each hearing, including the experience of respondents, their history of prior
violations, and mitigating or extenuating circumstances, may all come into play in determining an appropriate
penalty. Atthe same time, there are key points to be considered with respect to discipline.

wDiscipline that can be imposed is strictly limited to those forms authorized in the Manual.

wDiscipline should be commensurate with the offense. Unintentional or inadvevielations should result in
penalties designed to educate respondents as to the conduct expected of them as Realtors®. Conversely, if a
Realtor® intentionally violates the Code, for example to realize an economic gain, a more severe sanction
would be apropriate. Only authorized forms of discipline may be utilii&&vised 11/13)

wDiscipline should be progressive. The disciplinary emphasis on violations by new members or by longstanding
members with no history of unethical conduct should be primaiycational. Repeated or subsequent
violations should be addressed with more serious forms of discipline including substantial fines, suspension,
FYR GSNXYAYIFGA2Y 2F YSYOSNBKALD 60{SS G4KS aSolazy 27
detailed discussion of progressive discipline).

w a3ANFre& |NBFé¢ OFly SEA&Gl 6AGK NBaLISOG G2 aFANRG GAY
YAAGF1S o6dzi NI GKSNJ RSY2yaG NI 4GS Tt 3INI y lion& aspedbtBfI I NR
Code enforcement cannot be disregarded, the fact that the Code exists to protect the public must also be
seriously considered in determining commensurate discipline.

wMitigating or extenuating circumstances should be considered in deténgisppropriate discipline. The fact
that a respondent recognized or acknowledged inappropriate or unethical conduct, or took steps to remediate
2N YAYAYATS KIFENY 2NJAya2daNE GKFG YrFe KIFI@S NBadz SR
determining appropriate discipline.

wowSalLR2yRSyiaQ NBSO2NRA 2F SFENIASNI A2t A2ya 02NE O2
past) can be considered in determining appropriate discipline. Hearing Panels cannot consider past violations
in deciding whether the conduct currently complained of violated the Code.

Crafting appropriate, meaningful discipline can challenge panels that have concluded that the Code has been
violated. This discussion is offered as guidance, rather than as amdfds template, to assist panels in
YSSGAYy3 GKSANI {S@ NR{S Ay SyadiNAy3a GKS / 2RSQa OAl oA
enforcement. Suggested guidelines that can be modified locally so long as the discipline proposed is consistent
withi KS LISNX¥YAaaAofS FT2N¥Ya || dzi KcadedbfiEiEs arld rbitiakof MdnlesinA 2 v | €
0S F¥2dzyR Ay (GKS aSOlAaz2y 2F (GKA&a ! LIISYRAE SyidAridtSR «a

Progressive Discipline

Discipline imposed for violations of the Code tfi€S or for violations of other membership duties should be
progressive, that is discipline should increase incrementally for subsequent violations. The disciplinary emphasis
where first time violations occur should be primarily educational. Repeatedisesjuent violations should

result in more serious forms of discipline being utilized, including substantial fines, suspension, and termination
of membership. At the same time, a gray area can exist where a first time violation is not attributable to
ignorance or oversight but rather to blatant disregard for the Code and its obligations. While the educational
emphasis of Code enforcement cannot be disregarded, the fact that the Code exists to protect the public must
be carefully considered in determining@ppriate discipline. Two contrasting examples are provided to

illustrate these points.
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Example 1Realtor® A, who had recently earned her real estate license, was found to have violated Article 12 for
advertising a listed property without disclosing h&atas as either a Realtor® or as a real estate licensee. At the
hearing, Realtor® A acknowledged her oversight and it was clear to the Hearing Panel that the violation was
inadvertent and unintentional. The panel concluded that a letter of reprimand atethd@nce at a three (3)

hour Code of Ethics update session was appropriate.

Two months later, Realtor® A was charged with a nearly identical violation. After concluding that she had, in

fact, violated Article 12, the Hearing Panel was given access t®R¢dlt | Qa FAf Sa (2 4SS 6K
previously violated the Code so that appropriate discipline could be recommended. It was the conclusion of the
Hearing Panel that a second violation of the same Article, occurring just months after the fagowiol

warranted more serious discipline. Realtor® A was fined $1,000 and required to attend a full day ethics

education program(Revised 11/13)

Three months later, Realtor® A was again found to have violated Article 12. The Hearing Panel was then given
a00Saa (2 wSFHfG2NY !''Qa FAES |yRX dzZllry fSENYyAy3a 27F
$5,000 fine(Revised 11/13)

Example 2Realtor® B, who had recently received his real estate license, was found to have violated Article 4 for
failing to disclose to hissellf A Sy i GKI G GKS LIzZNOKF &A&SNJ dKFG wSIFtd2NX
GAFTS® LY RSGSNN¥YAYAYA FLIINBLINRFGS RAAOALI AYST GKS | S
real estate business anté fact that this was the first time that Realtor® B had been found in violation of the

/| 2RS® ¢KS I SINAYy3 tlySt faz2 O2yaARSNBR GKIG wSkftaz
unintentional and that Realtor® B had knowingly concealed fisnelient a key fact that might have influenced

GKS Of ASyiQa RSOAaA2Y (2 | O0OSLIW GKS 2FFSNJ FNBY wSl|I f
wSEFEfG2NX . Qad O2yaoOAz2dzaz RAANBIF NR T2 N KAaX5,000 finednd® a dzNB
retaking the ethics orientation required for new membeRevised 11/13)

Disciplinary Guidelines

Code enforcement achieves a number of important goals. Where Realtors® have been wrongly or mistakenly
charged with unethical conduct, theehring process provides personal and professional vindication. Where
violations are determined, the hearing process and resulting discipline educates members about their
professional obligations and serves as a meaningful deterrent to future violations.

DSGSNXYAYAY3I GKFEG | @A2tlFGA2y 2F 2yS 2NJ Y2NB ! NIGAOE S
important is crafting discipline commensurate with the offense. Panels will want to consider that many

violations occur due to lack of famility with the Code and its obligations, inexperience, oversight, or as
unintentional mistakes. In such cases, the primary purpose of discipline should be educational to ensure that
similar violations do not occur in the future. In other cases, violatiansoccur because of knowing disregard

for the Code and its duties. In such cases, greater emphasis will be placed on the punitive nature of discipline.

Factors Hearing Panels should consider in determining appropriate discipline include, but are nsarilgces
limited to:

(1) The nature of the violation.

(2) Harm caused by the violation. Was the violation a minor mistake causing little or no harm or, alternatively,
was a client, customer, member of the public, or another Realtor® harmed?

(3) Was theviolation inadvertent or unintentional or, conversely, was it the result of knowing disregard for the
/| 2RSQa 206f A3l A2y aK
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(49 How much real estate experience did the violator have? Did he, or should he, have known better?

(5) Has the violator been found wiolation of the Code previously? How often? How recently? Is the current
violation related or similar to earlier violations?

(6) Are there mitigating or extenuating circumstances that should be considered in determining appropriate
discipline?

(7) Did the violator acknowledge the violation? Did the violator express remorse or contrition?
(8) Are there other factors that ought to be considered?

With these questions in mind, panels can be guided by (but are not bound by) the following guidelines which
may ke modified locally at the discretion of each local Board.

First violation example #br first violation within three [3] years):

wviolation considered relatively minor, or

wlittle or no harm or injury caused to others, or
wviolation resulted from ign@nce or misunderstanding
Possible discipline:

wletter of warning

wfine of $500 or less

wattendance at relevant education session

wany combination of the abov@Revised 11/13)

First violation example #@r first violation within three [3] years):

wviolation considered relatively serious, or

wsome harm or injury caused to others, or

WOA2fFGA2Y NBadzZ GSR FNRBY RAANBIFNR F2N) GKS / 2RSQa
Possible discipline:

wletter of reprimand

wfine of $2,000 or less

wattendance at relevant education se3s(s)

wany combination of the aboviRevised 11/13)

First violation example #®r first violation within three [3] years):

wviolation considered very serious, or

wsubstantial harm or injury caused to others, or

wviolation resulted from knowinR A a NS 3+ NR 2F (GKS / 2
Possible discipline:

wletter of reprimand

wfine of $10,000 or less

wattendance at relevant education session(s)

wsuspension for ninety (90) days or less

wany combination of the abov@Revised 11/14)

pufi
(s}
Q
Q)¢

20t A3l GA2YE

Repeat violatios example #1 (within three [3] years):

wcurrent violation considered relatively minor, or
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wlittle or no harm or injury caused to others, or
wviolation resulted from ignorance or misunderstanding
Possible discipline:

wattendance at relevant education s&on(s) or course
wfine of $2,000 or lesRevised 11/14)

Repeat violations example #2 (within three [3] years):

wcurrent violation considered relatively serious, or

wsome harm or injury caused to others, or

wviolation resulted from disregard forthne2 RS Q& 26f A3l GA2Y
Possible discipline:

wattendance at relevant education session(s) or course

wfine of $10,000 or less

wsuspension for three (3) months or less

wany combination of the aboviRevised 11/14)

Repeat violations example #3 (within three y&ars):

wviolation considered very serious, or

wsubstantial harm or injury caused to others, or

wBA2fFGA2y NBadzZ §SR FTNRY (y26Ay3d RAANBIFNR F2N GKS
Possible discipline:

wattendance at relevant education session(s) or course

wfine of $15,000 or less

wsuspension for six (6) months or less

wany combination of the abov@Revised 11/13)

In addition to imposing discipline, the Hearing Panel can also recommend to the Board of Directors that the
disciplined member be put on probation. Bation is not a form of discipline. When a member is put on

probation the disciplineecommended by the Hearing Panel is held in abeyance for a stipulated period of time

not longer than one (1) year. Any subsequent finding of a violation of the Codeics Htlting the probationary

period may, at the discretion of the Board of Directors, result in the imposition a§uspended discipline.

Absent any subsequent findings ofialationduring the probationary period, both thgrobationary status and

the stspended discipline are consider@ddzft FAt £ SRX ' yR (GKS Y &uNln&NIhg fadlB O2 NR
that one or more forms of discipline will be held in abeyance during the probationary period does not bar
imposition of other forms of discipline vidh will not be held in abeyancéRevised 5/14)

More serious forms of discipline (including possible termination of MLS privileges, suspension from membership
for up to one [1] year, or termination of membership for up to three [3] years) may be apptejmiaases of
very serious violations or in cases of repeated violations. (Revised 11/13)

Important Note:These are not sentencing rules or requirements, but rather simply suggestions to guide Hearing
Panels in determining appropriate discipline basedkbot2 y G KS OdzNNBy G @A2f | GA2Yy |y
record of ethical conduct.
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Appendix VIlito Part Four

Procedures for Consideration of Alleged Violatioharticle 1V, Section 2, Bylaws,
National Association of Realtors®

Alleged violations of Article 1V, Section 2, Bylaws, National Association of Realtors® will be received and
reviewed by the Chairman and Vice Chairman of the Professional Standards Committee litattomsuith staff

and counsel. A written response will be requested from any Board so charged. Staff and counsel will then
attempt to provide technical and procedural assistance to the Board cited in the complaint when deemed
appropriate by the Chairmama Vice Chairman. Where the efforts of staff and counsel to effect a resolution

are unsuccessful, the Chairman of the Professional Standards Committee, the Vice Chairman, and the Immediate
Past Chairman will determine if the complaint, if taken as tru@oface, states a possible violation of Article IV,
Section 2. If the Chairman, the Vice Chairman, and the Immediate Past Chairman determine that the complaint
does not state a possible violation of Article 1V, Section 2, the complaint will be dismiskadtebe subject to

further consideration. If the Chairman, the Vice Chairman, and the Immediate Past Chairman determine that the
complaint, if taken as true on its face, states a possible violation of Article 1V, Section 2, the alleged violation will
be considered by a special Hearing Panel of five (5) members of the Professional Standards Committee selected
by the Chairman that will meet at one of the regularly scheduled meetings of the National Association or, where
deemed necessary by the Presidentaapecial meeting called for the purpose. Any challenge to the

gualifications of a panel member shall be decided by the Chairman. The burden shall be on the complainant to
show that the Board has failed to satisfy its obligation under Article IV, SectjiBevised 05/03)

Both the complainant and respondent may submit supporting documentation of no more than one hundred
6mMnn0 LI 3SEA AYy &dzZIIR NI 2F GKS FffSaASR GA2tF A2y 2NJ
materials must be received bjie¢ National Association no later than thirty (30) days prior to the date of the

hearing and will be provided to the members of the Hearing Panel prior to the hearing.

Both the complainant and the respondent may be represented by counsel at the hearingrddedures to be
followed at the hearing will parallel, as closely as possible, those established@odeeof Ethics and
Arbitration Manualfor the conduct of an ethics hearing, in effect at the time the complaint is received by the
National Associatin. Any variations from the procedures established in@ele of Ethics and Arbitration
Manualwill be made at the discretion of the Chairman of the Professional Standards Committee.

The decision of the Hearing Panel will be provided to the parties ne than sixty (60) days after the hearing.

The decision will be signed by a majority of the Hearing Panel members or alternatively, will be accompanied by
OSNIATFTAOFGAZ2Y FNRY aidlFF GKIFIG GKS LI ySt QaityBfhOA aAr2y
Hearing Panel members.

LT SAOGKSNI GKS O2YLX FAYlFYyd 2N NBALRYRSYyid OK22asSa Gz
appeal must be filed with the National Association within thirty (30) days of receipt of the decision by the

pari A Sad ¢KS NBljdzSad F2NJ FLILISEHE Ydzald aLISOATFes Ay RSl
challenged. Upon receipt of a request for appeal, staff will put the matter on the agenda of the Professional
Standards Committee at its next rdgrly scheduled meeting. The appeal hearing will be the final matter of
odzaiySaa 2y GKS O02YYAUudSSQa I3ISyRIF FyR gAfft 0S O2ya
appeal will have fifteen (15) minutes to explain why the decision of the kg&anel should be modified or

should not be adopted. The Chairman of the Hearing Panel will then have fifteen (15) minutes to respond.
Following that, the party requesting the appeal, the Chairman of the Hearing Panel, andrthppealing party
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will each have five (5) minutes to offer any rebuttal and to make any closing statement. Following this, the
parties will be dismissed.

Following the closing statements, the Professional Standards Committee will remain in executive session for the
purpose of dettl¥ A Yy Ay 3 g KSGKSNI GKS | SEFNAYy3 tIyStQa RSOAAAZ2Y
decision of the Professional Standards Committee will be final and binding and not subject to any further review
or appeal with the sole exceptionthatany recomeh G A 2y G KF G | . 21 NRQa adl 4dz
Association be terminated shall be reported to the Board of Directors with the final decision to be made by the
Directors.

In instances where no appeal is made to the decision of the Hearing Piimel thve allotted thirty (30) days,

the decision of the Hearing Panel will be considered final and binding and not subject to further review or appeal
but shall be reported by the Chairman of the Hearing Panel to the Professional Standards Commigeeat th
NEJdzt F NI &8 aOKSRdz SR YSSUAYy3a F2NIAYF2NNIGAZ2Yy L LidzNLJR
member of the National Association be terminated shall be reported to the Board of Directors with the final
decision to be made by the Directors.

In the event the charter of any Board is revoked, the jurisdiction shall revert to the status of territory unassigned
by the National Association, and this shall be administratively entered upon the Board jurisdiction records of the
National Association,ral a report shall be made to the Membership Policy and Board Jurisdiction Committee.
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Appendix 1Xo Part Four

Presenting and Negotiating Multiple Offers

G2 KSy NBLINBaSyidAy3a I 06d2SNE &aStftSNE fIyRft2NRZ GSyly
protect and promote the interests of theircliens.K A & 20t A3 A2y G2 GKS Of ASyiQ:
y2i NBfASOS wSFHfG2NRtT 2F GKSANI 20t A3 GA2Y G2 GNBI G
of Ethics)

@

awShHfG2NBRT &KIf{ Zofiedsbjettivedandas qlicklylagplsh 6 2 drpd SKHX (I y RI NR
1-6)

Perhaps no situation routinely faced by Realtors® can be more frustrating, fraught with potential for
misunderstanding and missed opportunity, and elusive of a formulaic solution than presentingg@utihting

multiple purchase or lease offers and/or countsffers on the same property. Consider the competing

dynamics. Listing brokers are charged with helping sellers get the highest price and the most favorable terms for

0 KSANJ LINE LIS NI Relp theirddier@shhEirébase piapdrtpatidhe lowest price and on favorable terms.
.FEFyOSR F3aFAyald GKS /2RSQa YIFyRIFIGS 2F K2ySade Aa i
y203 Ay GKS FAYIE | ykRewsadlAl o6S Ay | Ot ASydQa AyidSNEB

Will disclosing the existence of one offer make a second potential purchaser more likely to sign a full price
purchase offer or to pursue a different opportunity? Will telling several potential purchasers that each will be

given a final opportunitgi 2 Y I 1S GKSANI 60Said 2FFSNI NBadz 0 thowinal LIA NA
table devoid of offers?

What is fair? What is honest? What is to be done? Who decides? And why is there not a simple way to deal with
these situations?

As Realtors®now, there are almost never simple answers to complex situations. And multiple offer
presentations and negotiations are nothing if not complex. But, although there is not a single, standard
approach to dealing with multiple offers, there are fundamenta@hgiples to guide Realtors®. While these
guidelines focus on negotiation of purchase offers, the following general principles are equally applicable to
negotiation of lease agreement&Revised 11/01)

wBe aware of your duties to your clianseller or bugrt both as established in the Code of Ethics and in state
law and regulationgRevised 5/01)

¢tKS / 2RS NBIljdZANB&a €2dz 42 LINRGSOG YR LINRY23GS @&2dzNJ C
spell out duties you owe to your client.

wThe Cod requires that you be honest with all parties. State law or regulations will likely spell out duties you
owe to other parties and to other real estate professionals. Those duties may vary from the general guidance
offered here. Realtors® need to be famarilvith applicable laws and regulations.

Be aware of your duties to other partedoth as established in the Code of Ethics and in state law and
regulation.

wRemember that the decisions about how offers will be presented, how offers will be negotiatethexh
counteroffers will be made and ultimately which offer, if any, will be accepted, are made by thea setieby
the listing broker(Revised 5/01)
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wRemember that decisions about how countdfers will be presented, how countaffers will be negotted,
and whether a counteoffer will be accepted, are made by thebuyef 2 i 6@ (G KS @dmpte®INDa 0 N
5/01)

wWhen taking listings, explain to sellers that receiving multiple, competing offers is a possibility. Explain the
various ways they may e Sl f & 6AGK o60Sd3IPx | OOSLIIIIyOS 2F GKS ao6S:
that other offers are on the table and inviting them to make their best offer; countering one offer while
putting the others to the side; countering one offer while rejagtthe other offers, etc.).

Explain the pluses and minuses of each approach (patience may result in an even better offer; inviting each
2FFSNBNI G2 YIS GKSANI aoSadé¢ 2FFSNI YIFE LINBrRdyOS | 0 S
discourageofferors and result in their pursuing other properties).

Explain that your advice is just that and that your past experience cannot guarantee what a particular buyer may
do.

Remembet and remind the sellar that the decisions are theirs to makenot yours, anl that you are bound
by their lawful and ethical instructions.

wWhen entering into buyer representation agreements, explain to buyers that you or your firm may represent
more thanonebuye®f A Sy G GKIFG Y2NB GKIy 2y SnagbeinterestaNih Of A Sy
purchasing the same property, and how offers and couwatiéers will be negotiated if that happen§dopted
5/01)

QELI FAY G(KS LXdzasSa | yR YAydzaSa 2F OFNA2dza yS3I2aAl GA
purchasing the desired property at less than the listed grioe in another, higher offer from another buyer

being accepted; that a full price offer may result in the buyer purchasing the desired property while paying more
than the seller might have takenrfthe property, etc.)(Adopted 05/01)

Explain to the buyer that sellers are not bound by the Code of Ethics. Sellers, in multiple offer situations, are not
LINE KAOGAUSR FNRBY GaK2LILAYy3IE 2FFSNBE® wSlHf SI@K20E o0 NP |
offers. Therefore, Realtors® assisting purchasers in formulating purchase offers should advise those purchasers

it is possible that the existence, terms, and conditions of any offer they make may be disclosed to other

purchasers by sellers orbyfsé SNB Q NBLINB&ASYy Gl A @Sa SEOSLII 6 KSNB adz0
regulation.(Adopted 5/05)

Remember and remind the buyar that the decisions are theirs to makenot yours, and that you are bound
by their lawful and ethical instructionfAdopted5/01)

wlf the possibility of multiple offers and the various ways they might be dealt witlvere not discussed with
the seller when their property was listed and it becomes apparent that multiple offers may be (or have been)
made, immediately explain theptions and alternatives available to the sellerand get direction from them.

wWhen representing sellers or buyers, be mindful of Standard of Practic@a8 OKI NAHS (2 daod & o
counter2 FTFSNE 202SO0AQOSt & (Reyidd5013 ljdzA O1f & a LI2aaAof Soé

W AGK GKS aSttSNAQ I LIWNRGIE ad & & RAQGdZ IS (KS SEAa
Practice 115. (Adopted 11/02)

w KAftS GKS /2RSS 2F 9GKAO& R2Sa y2i SELNSDeadmer YIyRI {
OKFG GKS t NBFYOoES KIFra f2y3a y20SR GKIFIG ad & & wSlHfi
AYGSaNrAiGed & & d¢ LT | &ASttSNI RANBOGA @2dz 2 | ROAA

dictates that all offeror®r their representatives be so informed.
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w NOLAOES o OFffta 2y wSIHtOu2NAtT (G2 dd & & O22LISNI 4GS &
0Said AydSNBalde LYLIAOAG Ay O22LISNI A 2yetrdngactidn® NI K NA
and potential cooperative transactions. Much of the frustration that occurs in multiple offer situations results
from cooperating brokers being unaware of the status of offers they have procured. Listing brokers should
make reasonable effts to keep cooperating brokers informed. Similarly, buyer brokers should make
reasonable efforts to keep listing brokers informed about the status of cotoffers their sellerclients have
made.(Revised 5/01)

wRealize that in multiple offer situatiormsly one offer will result in a sale and one (or more) potential
purchasers will be disappointed that their offer was not accepted. While little can be done to assuage their
disappointment, fair and honest treatment throughout the process; coupled witimptoongoing and open
communication, will enhance the likelihood they will feel they were treated fairly and honestly. In this regard,
G o & wSIfdG2NET OFy GF1S y2 al FSNJ 3d2ARS GKIFy GKIF G
embodiedinthe Goy wdz ST W2 KI 6a2S@SN) &S ¢g2dA R (KFd 20§KSN&
(from the Preamble to the Code of Ethid§evised 5/05)
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Appendix Xo Part Four

Before You File an Ethics Complaint

Background

Boards and Associations of Realtors® are responsible for enforcing the Realtors® Code of Ethicsofhe Code
Ethics imposes duties above and in addition to those imposed by law or regulation which apply only to real
estate professionals who choose to become Realtors®.

Many difficulties between real estate professionals (whether Realtors® or not) result fresmaerstanding,
miscommunication, or lack of adequate communication. If you have a problem with a real estate professional,
you may want to speak with them or with a principal broker in the firm. Open, constructive discussion often
resolves questions or fiérences, eliminating the need for further action.

If, after discussing matters with your real estate professional or a principal broker in that firm, you are still not
satisfied, you may want to contact the local Board or Association of Realtors®itlarattdprocessing formal

ethics complaints against its Realtor® members, many boards and associations offer informal dispute resolving
processes (e.g., ombudsman, meditation, etc.). Often parties are more satisfied with informal dispute resolution
proceses, as they are quicker, less costly, and often help repair damaged relatioiRepised 11/15)

If, after taking these steps, you still feel you have a grievance, you may want to consider filing an ethics
complaint. You will want to keep in mind that..

wOnly Realtors@re subject to the Code of Ethics of the National Association of Realtors®.

wlf the real estate professional (or their broker) you are dealing with is not a Realtor®, your only recourse may
be the state real estate licensing authgrir the courts.

wBoards and Associations of Realtors® determine whether the Code of Ethics has been violated, not whether
the law or real estate regulations have been broken. Those decisions can only be made by the licensing
authorities or the courts.

wBoards of Realtors® can discipline Realtors® for violating the Code of Ethics. Typical forms of discipline include
FGGSYRFYyOS G O2dzNBESa FyR aSYAYFrNR RSaAaA3IYySR G2 AyO
other responsibilities of real edtaprofessionals. Additional examples of authorized discipline are a letter of
NELINAYIFYR FYR FLLINRBLNAREFGS FAYySad C2NJ AaSNAR2dza 2 NJ NB
suspended or terminated. Boards and Associations of Realtors® cannot Hegalters® to pay money to
LI NI ASa FAEAYyI SGKAOaA O2YLX FAYGAT OFyy2i 46+ NR aLd:
OFyy2i( adzaLISYR 2N NS5@21S KRewBd1i/155adl 4S LINRPFSaarzyl

wThe primary emphasis of discipline foheal lapses is educational, to create a heightened awareness of and
appreciation for the duties the Code imposes. At the same time, more severe forms of discipline, including
fines and suspension and termination of membership may be imposed for serioggeated violations.

Filing an Ethics Complaint

The local Board or Association of Realtors® can provide you with information on the procedures for filing an
ethics complaint. Here are some general principles to keep in mind.

wEthics complaints must bddd with the local Board or Association of Realtors® within one hundred eighty
(180) days from the time a complainant knew (or reasonably should have known) that potentially unethical
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conduct took place or within one hundred eighty (180) days after thelosion of the transaction or event,
GKAOKSOSNI Aa fFGSNI odzyf Saa GKS . 2FNRQa AYyF2NXIf RA
filing deadline will momentarily be suspended).

wThe Realtors® Code of Ethics consists of seventeen (17¢s\rfibe duties imposed by many of the Articles
are explained and illustrated through accompanying Standards of Practice or case interpretations.

wYour complaint should include a narrative description of the circumstances that lead you to believe the Code
of Ethics may have been violated.

wYour complaint must cite one or more of the seventeen (17) Articles of the Code of Ethics which may have
been violated. Hearing Panels decide whether the Articles expressly cited in complaints were vialated
whether Standards of Practice or case interpretations were violated.

wtKS t20Ff . 2FINR 2NJ ! aa20AldA2ya 2F wSIFHf{i2NATQ DNRS
preparing a complaint in proper form and with proper content.

Before the Hearing

wYourcomJt F Ayid oAttt 06S NBOASSHGSR o0e& (GKS t20Ff .21 NR 2NJ
review complaints to determine if the allegations made, if taken as true, might support a violation of the
Article(s) cited in the complaint.

wlf the Grievane Committee dismisses your complaint, it does not mean they do not believe you. Rather, it
YSIya GKIFIG GKS& R2 y20 ¥SSt (KFdG @2dzNJ FftfS3aFGA2ya
Article(s) cited in your complaint had been violated. You magtwo review your complaint to see if you cited
an Article appropriate to your allegations.

wlf the Grievance Committee forwards your complaint for hearing, that does not mean they have decided the
Code of Ethics has been violated. Rather, it meansfeémythat if what you allege in your complaint is found
to have occurred by the Hearing Panel, that panel may have reason to find that a violation of the Code of
Ethics occurred.

wlf your complaint is dismissed as not requiring a hearing, you can apyalismissal to the Board of
Directors of the local Board or Association of Realtors®.

Preparing for the Hearing

wFamiliarize yourself with the hearing procedures that will be followed. In particular you will want to know
about challenging potentigdanel members, your right to counsel, calling witnesses, and the burdens and
standards of proof that apply.

w 2YLIX FAYlFyia KIS GKS dzf GAYIFGS NBalLRyaArAoAfAde o0daod:
The standard of proofthat must BéS G A a aOf SI NE aGNRBy3I YR O2y @AYy OAY:
RSANBS 2F LINRP2F 6KAOK @GAff LINE RdzOS | FANY O0StAST 2

Consistent with American jurisprudence, respondents are considereg¢émanless proven to have violated
the Code of Ethics.

wBe sure that your witnesses and counsel will be available on the day of the hearing. Continuances are a
privileger not a right.

wBe sure you have all the documents and other evidence you need semirgour case.

wOrganize your presentation in advance. Know what you are going to say and be prepared to demonstrate what
happened and how you believe the Code of Ethics was violated.
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At the Hearing

wAppreciate that panel members are unpaid voluntedrsrg their time as an act of public service. Their
objective is to be fair, unbiased, and impartial; to determine, based on the evidence and testimony presented
to them, what actually occurred; and then to determine whether the facts as they find theposiup finding
that the Article(s) charged have been violated.

wHearing Panels cannot conclude that an Article of the Code has been violated unless that Article(s) is
specifically cited in the complaint.

wKeep your presentation concise, factual, andhe point. Your task is to demonstrate what happened (or
what should have happened but did not), and how the facts support a violation of the Article(s) charged in the
complaint.

wHearing Panels base their decisions on the evidence and testimony preskmtag the hearing. If you have
information relevant to the issue(s) under consideration, be sure to bring it up during your presentation.

wRecognize that different people can withess the same event and have differing recollections about what they
saw. Tle fact that a respondent or their witness recalls things differently does not mean they are not telling
the truth as they recall events. It is up to the Hearing Panel, in the findings of fact that will be part of their
decision, to determine what actualhappened.

wThe Hearing Panel will pay careful attention to what you say and how you say it. An implausible account does
not become more believable through repetition or through volume.

wYou are involved in an adversarial process that is, to some dagraeoidably confrontational. Many
violations of the Code of Ethics result from misunderstanding or lack of awareness of ethical duties by
otherwise wellmeaning, responsible real estate professionals. An ethics complaint has potential to be viewed
asanafl  O1 2y I NBaLRYyRSyidiQa AyGdSaNARdGe IyR LINRPFTSaarzy
properly, it is imperative for all parties, witnesses, and panel members to maintain appropriate decorum.

After the Hearing
w2 KSYy @2dz NBOSA O Sdediskrs revie® It cadeflld t | vy St Qa

wFindings of fact are the conclusions of impartial panel members based on their reasoned assessment of all of
the evidence and testimony presented during the hearing. Findings of fact are not appealable.

wlf you believe tk hearing process was seriously flawed to the extent you were denied a full and fair hearing,
there are appellate procedures that can be invoked. The fact that a Hearing Panel found no violation is not
appealable.

wRefer to the procedures used by the Ib&bard or Association of Realtors® for detailed information on the
bases and time limits for appealing decisigievised 11/14)

Appeals brought by ethics respondents must be based on:

(a) a perceived misapplication or misinterpretation of one or marécles of the Code of Ethics,
(b) a procedural deficiency or failure of due process, or

(o) the nature or gravity of the discipline proposed by the Hearing Panel.

Appeals brought by ethics complainants are limited to procedural deficiencies or faildue girocess that may
have prevented a full and fair hearing.
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Conclusion

wMany ethics complaints result from misunderstanding or a failure in communication. Before filing an ethics
complaint, make reasonable efforts to communicate with your real estatéepsional or a principal broker in
the firm. If these efforts are not fruitful, the local Board or Association of Realtors® can share options for
dispute resolution, including the procedures and forms necessary to file an ethics com(tavised 11/15)
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Appendix Xto Part Four

Ethics Mediation

Adoption of ethics mediation procedures

Ethics mediation is a process that maydam®pted at the discretion of boards and associations. Ethics mediation
will require adoption of these procedures (either verbatim or as amended locally) by action of the local board of
directors (or as otherwise provided in the local bylaws).

Appointmentof mediators

The chair of the Professional Standards Committee and/or the Board President will select one or more ethics
mediators to act on behalf of the committee. Mediators should be thoroughly familiar with the Code of Ethics,
state real estate regulains, and current real estate practice.

Complaints that may be mediated

Complaints brought by the public or by other Realtors® may be mediated under these procedures. Complaints
brought by the Grievance Committee and complaints alleging a violation @iuthiéc trust (as defined in Article
IV, Section 2 of the NAR Bylaws) may not be mediated.

Initiation of ethics mediation procedures

The ethics mediation process can be initiated in two ways. First, through filing a written ethics complaint.
Second, througla personal, telephone, or written inquiry or complaint generally alleging potentially unethical
conduct but which (a) is not filed on the appropriate form or (b) is not specific as to which Article(s) may have
been violated.

Where a written ethics complai in the appropriate form is received, it will be reviewed by the Grievance
Committee so a determination can be made whether a possible violation may have occurred or, alternatively,
whether the complaint should be dismissed as not requiring a hearingr&ém informal inquiry or general

letter of complaint that does not allege a potential violation of the public trust is received, it will not be
reviewed by the Grievance Committee, but will be referred to an ethics mediator.

Participation in ethics medi@n is voluntary

Persons inquiring about the process for filing ethics complaints will be advised that ethics mediation is available
as an alternative to a formal ethics hearing provided that all parties agree to participate, and also be advised
they maydecline or withdraw from mediation and have their complaint considered at a formal ethics hearing.
Similarly, Realtors® complained about have the right to decline or withdraw from mediation and to have
complaints against them considered at a formal etlhiearing.

Referral of complaints to the mediator

When either a written ethics complaint in the appropriate form is reviewed by the Grievance Committee and the
Grievance Committee concludes that a hearing is warranted, or when a general letter of inqrompaint is
NEOSAYSRE IyR GKS YFGGSNpaov O2YLX I AYySR 2F R2 y20 Ay
received will be referred to the ethics mediator who will contact the parties to schedule a meeting at a mutually
agreeabletim@ dat dzof AO GNHza (¢ NBFSNE (2 YAalLLINBLINARIFI GAZ2Y 2
discrimination, or fraud resulting in substantial economic harm.
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During the mediation session the mediator will encourage all parties to openly and candidi\sdildssues

and concerns giving rise to the inquiry or complaint, and to develop a resolution acceptable to all of the parties.
In the event the mediator concludes that a potential violation of the public trust may have occurred, the
mediation process shisbe immediately terminated, and the parties shall be advised of their right to pursue a
formal ethics complaint, to pursue a complaint with any appropriate governmental or regulatory body, to
pursue litigation, or to pursue any other available remedy.

Nature of the mediated resolution

The mediator and the parties have considerable latitude in fashioning a mutually acceptable resolution.
Resolutions can include, but are not limited to, payment of disputed funds, repairs or restoration of property,
written or oral apology, or acknowledgement of a violation of the Code of Ethics. In cases where a Realtor®
acknowledges that the Code has been violated, that admission may be sufficient to resolve the matter or,
alternatively, the parties may agree that disciglishould be imposed. The discipline may, at the agreement of

all parties, include any of the forms of discipline established irCthde of Ethics and Arbitration Manadd

may also include payment of monies to the complainant or to a third party. Aeqadrties may agree that the
complainant will withdraw a complaint or agree not to file a formal, written ethics complaint in return for the
NEALRYRSYy:GiQa OGA2y 2NJ I O1y26ft SRASYSyidd ! ALAYyI |ye

Rekrrals to the Grievance Committee or to state regulatory bodies

Ethics mediators cannot refer concerns they have regarding the conduct of any party to mediation to the
Grievance Committee, to the state real estate licensing authority or to any other tegulzody. This
prohibition is intended to ensure impartiality and avoid the possible appearance of bias. Mediators are,
however, authorized to refer concerns that the public trust may have been violated to the Grievance
Committee.

Refusal to comply withgaeed upon discipline

Failure or refusal of a respondent to comply with the terms of any mutually agreed on resolution shall entitle the
complaining party to resubmit the original complaint or, where a formal complaint in the appropriate form had

not beenfiled, to file an ethics complaint. The time the matter was originally brought to the board or
Faa20AFGA2yQa GGSyilAz2y akKlff 0SS O2yaARSNBR GKS FAf
complaint is timely filed.

Associations will continuetprocess filed ethics complaints until withdrawn by the complain@evised 05/15)

Confidentiality of mediation process

The allegations, discussions, and decisions rendered in ethics mediation proceedings are confidential and shall
not be reported or pblished by the board, any member of a tribunal, or any party under any circumstances
except those established in ti@ode of Ethics and Arbitration Manwdlthe National Association as from time

to time amended.

Notwithstanding the foregoing, all parti@pts in an ethics mediation should be aware that any allegations,
discussions, documents and decisions may be admissible in a judicial proceeding.
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Board or State Association

Address City State Zip

Ethics Mediation Resolution Agreement

The undersigned, pursuant to the ethics mediation guidelines incorpiitatéue

professional standards procedures, have

Board or State Association

participated in and agree to the following resolution:

The undersigned agree to be bound by the above resolution and waive any and all future rights to file an ethics ctigapaint, li
the matter, or pursue a complaint in any otheurfor If any ethics complaint has been filed, the complainant agrees to withdraw

that complaint and not to pursue a complaint in any other forum. We further hold the (Board or State

Association) harmless, acknowledge that we were advised of oudrtoighttorney representation at the mediation and attorney

review of the Resolution Agreement, and expressly waive any and all liability of the (Board or State

Association) or claim that we have against the (Board or State Association) dnig out of the manner

in which the (Board or State Association) conducted the ethics mediation, or the resolution of the dispute
reached as a result of the 6s (Board or State Association) et hics me
agreement is judicially enforced, the roomplying party agrees to reimburse the other party for court costs and reasonable

attorneyos fees.

Name (Type/Print) Signature Date
Name (Type/Print) Signature Date
As Mediation Officer of the (Board or State Association), | do attest that | was present during the ethics

mediation process and that the above resolution agreement was voluntarily enteredhiatpariies to the dispute.

Name (Type/Print) Signature Date
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Part Five Conduct of an Ethics Hearing

An ethics hearing must be conducted in a manner which is fair to all parties. This means that the parties must
know their rights and responsibilities in advance so they may properly prepare and present their positions.
Procedures are reqred to assure an orderly hearing. But procedures may and should be modified as interests
of justice and truth dictate. However, in modifying estabéd procedures, care must beken to assure that

the rights and interests of all parties are protectedr fos reason, variation from prescribed procedures should
be reviewed with Board counsel and counsel for the parties prior to implementation.

Following are four (4) outlines. The first and second are outlines of procedural information of interest and
conern primarily to the parties involved. This information should be provided to them well in advance of any
hearing (Form #B or Form #Ba, as appropriate, Part Six). The third outline is primarily of interest to Hearing
Panels and patrticularly to the Chagérsons who preside over ethics hearings. The fourth outline is primarily of
interest to tribunals and particularly to Chairpersons who preside over ethics appeals.

Outline of Procedure for Ethics Hearing
Board of Reafitas®of

(To be transmitted in advance to both parties.)

Remote Testimony: Although testimopyovided in person before a Hearing Panel is preferred, parties and
witnesses to ethics hearings may be permitted to participate in hearings by teleconference or video conference
at the discretion of the Hearing Panel Chéddopted 11/15)

Postponement ohearingt 2 a i L2 ySYSyid Yl e 6S aINIYGSR AF GKSNB I NB
requests for continuances shall only be granted when all parties mutually agree to a subsequent specified date,

or when the hearing panel chair determines that denying tontinuance would deny the requestor a fair

hearing. Requests for postponement must be made in writing. Permission can be given by the Chairperson. All
parties shall be advised of the date of the rescheduled heafidgyised 11/14)

Recording the heargn The Board shall have a court reporter present at the hearing or shall record the

LIN2 OSSRAY3Id ye LINIe& YlIezr Fd GKS .21 NRQa RAAONB(GA?Z2
own expense. If a party utilizes a court reporter and osdetranscript, a copy of the transcription shall be

YERS 4G GKS LI NGéeQa SELSyasS FyR LINBaSyiGiSR G2 GKS t N
court reporter in lieu of recording, the parties may not be prohibited from making their eeording.

Videotaping is not permitted except with the advance express consent of the parties and the panelists. Copies of
any recording or transcription are to be used only for the purpose of appeals or procedural reviews. Appeals and
limited procedurakeviews shall not be recorded by the Board or the partiBevised 5/16

Method and objective of procedur&he Hearing Panel shall not be bound by the rules of evidence applicable in
courts of law, but shall afford all parties a full opportunity to latd, present withesses, and offer evidence,
subject to its judgment as to relevance.

Parties are strongly encouraged to provide any and all documents and evidence they intend to introduce during
the hearing to the other party(ies) and to the associatioioipto the day of the hearing. Providing documents

and evidence in advance can expedite the hearing process and prevent costly, unnecessary continuances.
(Adopted 05/15)
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Due process procedur&he hearing will proceed as follows:
(1) Chairperson cites ahority to hear case and explains reason for hearing.
(2) The complaint will be read into the record.

(3 The testimony of all parties and withesses will be sworn or affirmed. All withesses will be excused from the
hearing except while testifying.

(4 Openy3d alGrGSYSyidas FANRIG o6& O2YLX FAYylyds GKSy o0& N

(5) The parties will be given an opportunity to present evidence and testimony in their behalf and they may
call witnesses. All parties appearing at tiemaring may be called as witnesses without advance notice.
(Revised 11/14)

(6) The parties and their legal counsel will be afforded an opportunity to examine andectassne all
witnesses and parties.

(7) The panel members may ask questions at any tilonéng the proceedings.
(8) The Chairperson may exclude any questions which he or she deems irrelevant or argumentative.

(99 Each side may make a closing statement. The complainant will make the first closing statement and the
respondent will make the finalosing statement.

(100 Adjournment of hearing.
(1) The Hearing Panel will go into executive session to decide the(Emgsed 11/12)

Findings in ethie hearingThe finding and recommendation for discipline, if any, shall be reduced to writing by
the Hearing Panel and submitted to the Board of Directors in accordance with the procedure of Part Four,
Section 23 of this Manual.

Use of counselA party may be represented in any hearing by legal counsel or &gl of their choosing (or

both). However, no party may refuse to directly respond to requests for information or questions addressed to
him by members of the Panel except on grounds cirs@iimination, or on other grounds deemed by the Panel

to be appropiate. In this connection, the Panel need not accept the statements of counsel as being the
statements of his client if the Panel desires direct testimony. Parties shall be held responsible for the conduct of
their counsel. Any effort by counsel to remaintimidate, coerce, or confuse the panel members or any party to

the proceedings, or any action by counsel which is viewed by the panel as disruptive of the proceedings, shall not
be tolerated by the panel. Counsel may be excluded on the groundssfigpompetence, physical incapacity or
O2yldzYl OA2dza O2y RdzO0 @ C2NJ LJdzN1J}2asSa 2F GKAAa LI NF INT
omission, or statement which actually obstructs the proceedings by impairing the authority or impeding the
functioning of the panel(Revised 11/8)

Outline of Procedure for Ethics Hearimyolving a Complaint and@ounterComplaint
Board of Reaftas®of

(To be transmitted in advance to both parties.)
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Remote Testimony: Althouglestimony provided in person before a Hearing Panel is preferred, parties and
witnesses to ethics hearings may be permitted to participate in hearings by teleconference or videoconference
at the discretion of the Hearing Panel Chéddopted 11/15)

Postporement of hearingt 2 a4 L2 ySYSy G YI @& 06S aINIYGISR AF GKSNB I NB
requests for continuances shall only be granted when all parties mutually agree to a subsequent specified date,

or when the hearing panel chair determines thanging the continuance would deny the requestor a fair

hearing. Requests for postponement must be made in writing. Permission can be given by the Chairperson. If

the request is approved by the chair, all parties shall be advised of the date of the relshbdaring(Revised

11/14)

Recording the hearing: The Board shall have a court reporter present at the hearing or shall record the
LINEOSSRAY3Ad !'y& LI NLIe& Yirez 4 GKS . 2FNRQA RAAONBGAZ2
own expens. If a party utilizes a court reporter and orders a transcript, a copy of the transcription shall be

YIRS i GKS LI NIeQa SELSyaS FyR LINBaSyidiSR G2 GKS tN
court reporter in lieu of recording, the piies may not be prohibited from making their own recording.

Videotaping is not permitted except with the advance express consent of the parties and the panelists. Copies of
any recording or transcription are to be used only for the purpose of appeal®oegural reviews. Appeals and

limited procedural reviews shall not be recorded by the Board or the paffResised 5/16)

Method and objective of procedur&he Hearing Panel shall not be bound by the rules of evidence applicable in
courts of law, but shll afford all parties a full opportunity to be heard, present withesses, and offer evidence,
subject to its judgment as to relevance.

Parties are strongly encouraged to provide any and all documents and evidence they intend to introduce during
the hearirg to the other party(ies) and to the association prior to the day of the hearing. Providing documents
and evidence in advance can expedite the hearing process and prevent costly, unnecessary continuances.
(Adopted 05/15)

Due process procedur&he hearingill proceed as follows:
(1) Chairperson cites authority to hear case and explains reason for hearing.
(2) The complaint and countezomplaint will be read into the record.

(3) The testimony of all parties and withess(es) will be sworn or affirmed. Aéss(es) will be excused from
the hearing except while testifying. All parties appearing at the hearing may be called as witnesses without
advance notice(Revised 11/14)

(49 Complainant/countetrespondent will present a brief opening statement uninterregt identifying the
specific Article(s) of the Code of Ethics that he feels have been violated, explaining how the
respondent/countercomplainant violated each Article and refuting the contention that he violated any
provisions of the Code of Ethics.

(5 Respondent/countercomplainant will present a brief opening statement uninterrupted, identifying the
specific Article(s) of the Code of Ethics that she feels have been violated, explaining how the
complainant/countefrespondent violated each Article and wéihg the contention that she violated any
provision of the Code of Ethics.
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(6) Complainant/counterespondent presents his/her case and defenses by offering testimony and evidence
from himself and/or his withess(es) to support the allegations of violatiofithe Code of Ethics by the
respondent countercomplainant and refuting the allegations made by the cownmplainant.

(a) The respondent/countecomplainant may question the complainant/coureaspondent and/or his
witness(es) immediately after eattas testified.

(b) The Hearing Panel may question the complainant/ counégspondent and/or his witness(es)
immediately after each has testified.

(7) Respondent/countecomplainant presents her case, offering testimony and evidence from herself and/or
witness(es) to support the allegations of violations of the Code of Ethics by the complainant/counter
NEALRYRSYG FyYyR NBodzidAy3a GKS O2YLX FAYylFydQa 02y dS)

(a) The complainant/counterespondent may question the responatécounter-complainant and/or her
witness(es) immediately after each has testified.

(b) The Hearing Panel may question the respondent/ countenplainant and/or her withess(es)
immediately after each has testified.

(8) The complainant/counterespondent nay present additional testimony and evidence from himself and/or
his witness(es) to further support the allegations of violations of the Code of Ethics by the
respondent/countercomplainant and/or refute the allegations made by the respondent/counter
comphinant.

(a) The respondent/countecomplainant may question the complainant/courtezspondent and/or his
witness(es) immediately after each has testified.

(b) The Hearing Panel may question the complainant/ counégspondent and/or his witness(es)
immediately after each has testified.

(99 The respondent/countecomplainant may present additional testimony and evidence from herself and/or
her witness(es) to further support the allegations of violations of the Code of Ethics by the complainant
counterrespondent and/or refute the allegations made by the complainant/counéspondent.

(a) The complainant/counterespondent may question the respondent/counteomplainant and/or her
witness(es) immediately after each has testified.

(b) The Hearing Panetay question the respondent/ count@omplainant and/or her withess(es)
immediately after each has testified.

(10) Crossexamination in which the parties are given a final opportunity to examine each other. The
complainant/ countesrespondent may first asiny remaining questions of the respondent/counter
complainant and/or the respondent/ countéd2 Y LI F Ayl yiQa 6A0ySaaéSaved ¢KS
complainant may then ask any remaining questions of the complainant/cowaeggondents and/or of the
complainat/counter-NB & LR2 YRSy 1 Qa ¢AldySaaoSaovo

(12) The Hearing Panel may question either the complainant/ courgspondent and/or the
respondent/counter complainant and/or their respective witness(es).

(120 When the parties and Hearing Panel members have no duigestions, the complainant/counter
respondent and respondent/countezomplainant (respectively) may present uninterrupted closing
statements.

(13) The Chair will then adjourn the hearing.
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(14) The Hearing Panel will go into executive session to debigledse.

Findings in ethics hearing: The findings and recommendation for discipline, if any, shall be reduced to writing by
the Hearing Panel and submitted to the Board of Directors in accordance with the procedure of Part Four,
Section 23 of th&€ode of thics and Arbitration Manual

Testimony: Any testimony relating to the character or general reputation of either party shall not be permitted
unless the Hearing Panel finds that such testimony has a direct bearing on the case. The Chairperson may
excludeany question which he or she deems irrelevant or argumentative.

Use of counsel party may be represented in any hearing by legal counsel or by a Realtor® of their choosing (or
both). However, parties may not refuse to directly respond to requests forrrdtion or questions addressed

to them by members of the panel except on grounds of-glfimination, or on other grounds deemed by the

panel to be appropriate. In this connection, the panel need not accept the statements of counsel as being the
statemeg/1a 2F O2dzyasStQa OftASyd AT (GKS LI ySt RSaAaANBa RAI
conduct of their counseAny effort by counsel to harass, intimidate, coerce, or confuse the panel members or

any party to the proceedings, or any iact by counsel which is viewed by the panel as disiipf the

proceedings, shall not be tolerated by the panel. Counsel may be excused on the ground of gross incompetence,
LIKe@aAOlt AyOlF LI OAGE 2NJ O2yidzyl OA Z2df dorz yORd2QIE® O 2G/2RNdEAL
mean any willful act, omission, or statement which actually obstructs the proceedings by impairing the authority

or impeding the functioning of the paneln the event counsel is excluded, the hearing shall be postponed to a

date certain not less than fifteen (15) nor more than thirty (30) days from the date of adjournment to enable the
party to obtain alternate counsel, provided, however, that such postponement shall not be authorized if it

appears to members of the panel thdte action of counsel has been undertaken by counsel to obtain a
postponement or delay of the hearing.

Be advised all matters discussed are strictly confidential.

(Adopted 11/98, Amended 11/12, 11/14, and 11/15)
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/ KIANLISNE2Y Qa Comdiet@EnREtrNs HearimydzA RS Y
Boad of Realtors®

State of

(Ask the recording Professional Standards Administrator to make sure that the names of all parties present for
the hearing have been added to this Galiand that all the appropriate blanks have been completed.)

(Ask all parties [including witnesses] to come into the hearing room.)

DisplayBoard banner and the American flag

Seating arrangementS8ee Part Six, Form+B of this Manual for recommendeda&ting arrangements.
Start promptly:Rap gavel to open meeting.

/ K ANLISNAR2YyQa 2LISyAy3a adldiSYSyid IyR O2yRdzOG 2F KSI N
The Professional Standards Committee is charged with holding appropriate hefaritiys

Board of Realtors® in accordance with the procedures as set forth in the
.2FNRQa o6efltga Ay YFGGSNAR O2yOSNYyAy3a FffSaASR dzy SG KA
arbitration of a business dispute arisiagt of the real estate business as defined in the bylaws of the Board. The
body meeting here is an impartial panel of the Professional Standards Committee that has been selected and
called here today to ascertain the truth in the particular matter at hamiich is an ethics proceeding, and to

render a decision on the testimony and evidence presented. It is to be noted that an ethics proceeding is to be
clearly distinguished from an arbitration proceeding and should be treated as a completely separate adte
particular matter to be considered by this panel at this time is an ethics proceeding.

The Professional Standards Committee is a body duly constituted under the authority of the bylaws of the
Board of Realtors® and has beeaghdinted by the Board President and approved
by the Board of Directors. At this time, | would like to introduce members of this panel.

(1)) Mynameis , and | will serve as Chairperson of this panel.

(2) The othemembers of this panel are:

, and

(3) Present at this hearing is ;
the complainant

(If the complainant is accompanied by an attorney and/or witnesses, they should be introduced at this time.)

, and

(If the complainant is represented by counsel, and/or accompanied by witnesses, confirm that the respondent
was notified in advance. If not, ask ietle is an objection. If none, have the respondent sign a statement to that
effect.)

(4) Also present at this hearing is the respondent, and
his/her REALTOR® principal consistentwith Section 13 of the
Code of Ethics and Arbitration Manual, if applicable.
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(If the respondent is accompanied by counsel and/or witnesses, they should be introduced at this time.)

, and

(If the respondent is represented by counsel, and/or accompanied by witnesses, confirm that the complainant
was notified in advance. If not, ask if tieeis an objection. If none, have complainant sign a statement to
that effect.)

(5) Also present at this hearing is , the
recording Professional Stdards Administrator for the Board
of Realtors®, and (if appropriate) , the court reporter

present to transcribe these proceedings.
(Or, alternatively: This hearing is being mechanically recorded.)

(If an attorney representig the Board is present, he/she should be introduced at this time.)

The parties are specifically advised that any recording or transcription that may be made of thesedings
can only be used for purposes of appeal, and any other use, including use in other ethics or arbitration hearings,
is expressly prohibited.

Basis of hearingfhis hearing has been established to consider the complaint of
against , alleging violation of Article(s) of the
Code of Ethics of the National Association of Realtors®.

The complaint as filed by the complainant is as follows:
(Read the Article[s] the respondent$ibeen charged with violating into the record.)

This panel is not dealing with questions of law, and it is not governed by the technical rules of evidence which
may apply in courts. This panel will seek to determine all ascertainable and relevant faatsipgrto the

matter under consideration to arrive at a peer judgnt and decision by the pandidt is fair to all of the

parties. The panel is governed and directed by the bylaws of the Board of Realtors® and the Code
of Ethics of the Natigal Association of Realtors®. The panel determines its own rules of evidence and its own
procedures to be followed with objectives of equity and due process. The following has been generally accepted
and ruled on by this panel as to the procedures to H¥eed during this hearing.

(1) All parties or their representatives to these proceedings will be allowed a full opportunity to be heard on
matters relevant to the issue. The panel may rule at any time during this hearing on the relevance of
testimony beirg given or questions being directed to any party or his/her representative or to witnesses
providing testimony. All parties and witnesses will be asked to swear or affirm that testimony given is the
truth to the best of their knowledge.

(If no counsel isygsent, proceed to 3.)

(2) A party may be represented by legal counsel or by a Realtor® of their choosing (or both). However, no
party may refuse to directly respond to requests for information or questions addressed to him/her by
members of the panel expe on grounds of selincrimination or other grounds which the panel deems
appropriate. In this connection, the panel need not accept the statements of counsel as being the
statements of his/her client if the panel desires direct testimony. Counsel ieqirés advise and consult
with his/her client, and to speak for him/her subject to appropriate rulings or determinations by the panel.
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This panel will countenance no effort by any party or by counsel to any party to harass, intimidate, coerce,
or confuse he panel members or any party to the proceedings.

(3) The panel may rule at any time on the admissibility of evidence. As Chairperson, | will act as keeper of the
evidence introduced at this hearing and mark each with an exhibit identification numbetterded
date.

(4 The members of this panel are authorized, individually, to ask questions as they deem pertinent and
significant at any time during this hearing. To preserve order, | will rule on questions or testimony by the
parties or their representages, or by witnesses in these proceedings. If deemed necessary, | will consult
with the members of the panel and with Board counsel concerning such rulings.

(5) Atthis time, | request that all persons present in the room who expect to testify at thisngestand and
be sworn or make appropriate affirmation in lieu of being sworn.

(The Chairperson should determine if any of the parties prefer affirmation in lieu of being sworn.)
SwearingRaise your right hand and, following the question | will poseywan the affirmative if you do so
a6SIFENI @ ®© & 52 @&2dz a6SIFN) GKIG GKS aidlraSySyida @2adz
ONHzGKS FyR y20KAyYy3a o6dzi GKS GNMziK &2 KStL) @2dz D2RKE
affirmative.

(And/or if needed)

Affirmation: Raise your right hand and, following the question | will pose, answer in the affirmative if you do so
FFFANNVO® a52 &2dz FFFANY GKFG GKS GSadAayzye @2d | NB |
GNXzGKS FYyR y20KAYy3 o6dzi GKS (ONMHziKKE [Sd GKS NBO2NR &
answered in the affirmative.

(At this time, the Chairperson should excuse any witnesses and ask them to wait outside until called, and ask the
remaining paties to be seated.)

Ouline of procedure for hearindg3oth the complainant and the respondent were mailed a copy of the Outline
of Procedure for an Ethics Hearing (Part Six, For® éfEhis Manual). Did each of you receive the Outline?

(If yes)Let the record show that both the complainant and respondent have stated they did receive the Outline.

(If no, the party should be given a copy of the Outline and the Chairperson should determine whether that party
has any objections to proceeding.)

Do ya have any questions concerning that Outline of Procedure?

(If none)Let the record show that neither the complainant nor the respondent have any questions concerning
the Outline of Procedure for an Ethics Hearing.

We shall now proceed with the hearing.

Opening statement by parties epunsel9  OK  LJ NI & 2NJ §KS LI} NheQa O2dzyasSt
2LISYyAy3 alirdSYSyid 6KAOK akKltf oNASTEe 2dzifAyS (GKS o
opportunity to present your entire casat a later time during this hearing.

Opening statement by complainant
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Opening statement by respondent

Presentatiorof full caseby complainantThe complainant will now state his/her case and present any evidence
or witnesses that he/she may desire.

Cros-examination by respondent
Questions from panel members

Presentatiorof full caseby respondentThe respondent will now state his/her case and present any evidence or
witnesses that he/she may desire.

Crossexamination by complainant
Questions from panehembers

Cbsing statement by complainanit this time, both the complainant and the respondent will be given an
2L NI dzyAGe G2 YF1S | &dzYYFNEB 2N Of2aAy3a adl iSyYSyi
be heard first.

Closing statemet by respondent
Closingstatement by Panel Chairpersddo each of you feel that this hearing has been conducted fairly?

(If yes)Let the record show that both the complainant and the respondent have indicated that they feel this
hearing has been conduatdairly.

Have each of you had an adequate opportunity to testify, present evidence and witnesses, and conduct cross
examination?

(If yes)Let the record show that both the complainant and the respondent have indicated that they have had an
adequate oppontnity to testify, present evidence and witnesses, and conduct ezmamination.

OLT Fye LINILe FyagSNB ay23xé |al KAYKKSNI G2 adalrasS |y
to remedy any possible deficiency.)

Confidential nature of haring:Before we adjourn the hearing of this panel, all persons present are advised that
the report and findings of this panel are considered confidential. It will be available only to members of this
panel, to the parties, to counsel and staff as requjraad to the Board of Diréars of the
Board of Realtors® as directed by provisions of Part Four, Sections 22 and 23 of this Manual or as otherwise
specified in the Manual. Upon final action by the Directors, the findings or conclugitimnis panel shall be
disseminated to the parties by the President of the Board, as directed by Part Four, Section 23 of this Manual.
The parties will be notified of the decision within the required time after this hearing is adjourned. You are also
reminded that any recording or transcription of these proceedings can only be used for purposes of appeal and
that all other uses, including use in other ethics or arbitration hearings, is expressly prohibited.

Adjournment:There being no further business to bensidered in this hearing, this portion of the hearing
stands adjourned.

Proceeding following hearimgexecutive session(After adjournment, the panel will remain in executive session
and frame a report of finding and opinion to set forth the decisidre panel will follow explicitly the procedure
set forth in theCode of Ethics and Arbitration Manwae to opportunity for an appeal if provided. Boards should
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consider having Boarcbunsel review ethics decisions prior to any action of the panel becdimlgor
effective. This will serve to protect the Board by minimizing vulnerability to litigation.)

(Revised 11/7)
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/ KIANLISNE2Y Qa Coldikt®SaR ApNdaltHeabrdgiERISSY

Board of Realtors®

State of

(Ask the Professional Standards Administrator to make sure that the names of all parties present for the hearing
have been added to this Guide and that all the appropriate blanks have dmapleted. Also note that ethics
appeals are not to be recorded.)

(Ask all parties to come into the hearing room.)

DisplayBoard banner and the American flag

Seating arrangementS8ee Part Six, Form+B of this Manual for recommended seating arrangernse
Start promptly:Rap gavel to open meeting.

Kl ANLISNAE2Yy Qa 2 hdeyandgéntléméen, in@wesllythis ¥ppeal hearing to order. The

professional standards procedures of the Board of Realtors® provide for the right to appeal the
decisions rendered by ethics Hearing Panels. The complainant in the original ethics hearing may appeal based
only on alleged procedural deficiencies that may have deprived the complainant of the opportunity for a full and
fair hearing or other lack of predural due process. The respondent in the original ethics hearing may appeal

the decision and/or recommendation for discipline on the basis of (1) misapplication or misinterpretation of an
Article(s) of the Code of Ethics of the National Association didRe®, (2) alleged procedural deficiency or any

lack of procedural due process, or (3) the discipline recommended by the Hearing Panel. This particular appeal
will be heard by (the Board of Directors) (or) (a panel of Directors appointed by the Pregidem)l o6 G KS . 2|
Executive Committee), hereinafter referred to as the Appeal Hearing Tribunal.

Basis of this hearind:he particular matter to be considered by this Appeal Hearing Tribunal is an appeal of the
decision of the ethics Hearing Panel composéd

and chaired by , at an ethics
hearing conducted on , 20
The basis of the original ethics hearing was a complaint brought by

and , the complainant(s), against
and , the respondent(s), alleging
violation of Article(s) of the Code of Ethics of the

National Association of Realtors®. The decision was as follows:

(Readhe decision of the ethics Hearing Panel of the Professional Standards Committee [Part Six,-Ebroh #E
this Manual].)

Prior to the original ethics hearing, the complaint was reviewed by (the Bbard DNA S @+ y OS / 2 YY A (i 1
@Ld ySt 27 (KB y@F NROAY ADINRSS YSYOSNRO | YR NBFSNNBR

Committee for a hearing.

Authority: The Appeal Hearing Tribunal present here today is a body duly constituted under the authority of the
bylaws of the Board of Realtors®.

128



Introductionof the Appeal Hearing Tribundit this time, |1 would like to introduce the members of this Appeal
Hearing Tribunal. My name is , and | will serve as
Chairperson. The othenembers of this Appeal Hearing Tribunal are ,

) )

and

DisqualificationAnyone who was a party to the original ethics hearing, a member of the Grievance Committee
present during tle meeting when the complaint was reviewed, a member of the original ethics Hearing Panel, or
who was otherwise involved in this matter prior to the appeal is disqualified from serving on this Appeal Hearing
Tribunal. Furthermore, anyone who is related bgdal or marriage to any party to the hearing or anyone

related by blood or marriage to a Realtor® acting as counsel for either the complainant or respondent, or
anyone who is an employer, partner, employee, or is associated in business with any of ibg pasat Realtor®
acting as counsel is also disqualified. | will now ask the members of the Appeal Hearing Tribunal if they know of
any reason why they should be disqualified.

(If none)The members of the Appeal Hearing Tribunal have not indicated any reason why they are not qualified
to serve. Although the parties have been previously notified of their right to challenge members of this Appeal
Hearing Tribunal, | will now ask the pagii they are aware of any reason why any member of this Appeal
Hearing Tribunal is not qualified to serve.

(If none)The parties have not indicated any reason why any member of this Appeal Hearing Tribunal is not
gualified to serve.

Additional introductians: Also present at this appeal hearing is

, and , the complainant(s)
in the original ethics hearing; , ,and
, the respondent(s) in the original ethics hearing; , the
original ethics Hearing Panel Chairperson; and , the Professional
Standards Administrat for the Board of Realtors®.

(If any attorneys are present, they should be introduced at this time.)

,and ,

Appeal limitationsin this appeal hearing we will consider the arguments of
hereinafter referred to as the appellant, who filed the Request for Appeal. The appeal is further Ilmitwl t
basis (bases) set forth in writing in the Request for Appeal, which is as follows.

(Read the Request for Appeal, [Part Six, Forsi3#&f this Manual].)

Outline of procedureAt this time | would like to explain the procedure for this appeal heaFirgt, the original

ethics Hearing Panel Chairperson (or a representative from the original panel) will summarize the case (or

provide copies of transcripts). Then, the appellant will have an opportunity to offer any corrections or

modifications to the snmary (or transcripts), to introduce supporting evidence and/or the statements of any

other parties to the original ethics hearing, and to explain the basis (bases) for the appeal. Next, the original
Hearing Panel Chairperson and/or other parties to thgiaal ethics hearing will have an opportunity to explain

gKe (KS 2NRAIAYlIf SGKAOA | SIENAYy3I thyStQa RSOAAAZ2Y &K
of the Appeal Hearing Tribunal may ask questions; however, parties have no right®éxamination. Finally,
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following the appeal hearing, the Appeal Hearing Tribunal will go into executive session to render a decision. Do
any of the parties have any questions regarding the outline of procedure?

(If none)None of the parties has any quests regarding the outline of procedure.

GuidelinesThis Appeal Hearing Tribunal is not dealing with questions of law and is not governed by the
technical rules of evidence which may apply in courts. This Appeal Hearing Tribunal will seek to determine all
ascertainable and relevant facts pertaining to the matter under consideration to arrive at a peer judgment and
decision by the Appeal Hearing Tribunal that is fair to all of the parties. After the Appeal Hearing Tribunal has
heard all of the evidence artdstimony, we will go into executive session to render our decision. The decision

will be based solely upon the arguments, evidence, and testimony offered during this appeal hearing. All parties
or their representatives to these proceedings will be allowaedll opportunity to be heard on matters relevant

to the issue. This Appeal Hearing Tribunal may rule at any time during this Appeal Hearing on the relevance of
testimony being given. All parties giving testimony will be asked to swear or affirm thiat¢é@y given is the

truth to the best of their knowledge. A party may be represented by counsel. This Appeal Hearing Tribunal need
not accept the statements of counsel as being the statements of their clients if it desires direct testimony.
Counsel is pret to advise and consult with their clients, and to speak for them subject to appropriate rulings

or determinations by this Appeal Hearing Tribunal. This Appeal Hearing Tribunal will countenance no effort by
any party or by counsel to any party to harasgimidate, coerce, or confuse the Appeal Hearing Tribunal or any
party to the proceedings.

SwearingAt this time | will request that all persons present in the room who expect to testify at this appeal

hearing stand and be sworn or make appropriaterafétion in lieu of being sworn. (The Chairperson should

determine if any of the parties prefer affirmation in lieu of being sworn.) Please stand, raise your right hand and,
F2tf26Ay3 GKS [[dzSaidAaz2y L LRASI |y aswedNihd the siaterBents T F A NJY
you are about to make at this hearing are the truth, the whole truth, and nothing but the truth so help you

D2 RKE

(If yes)All parties have answered in the affirmative. Please be seated.

(And/or if needed)

Affirmation: Pleasestand, raise your right hand and, following the question | pose, answer in the affirmative if
82dz R2 a2 FTFTFANVSO® G52 &2dz FFFANY OGKIG GKS adraSySyi
gK2tS GNHzZIKZ YR y20KAYy3 o6dzi (GKS §NYzi KKé

(If yes)All parties have answered in the affirmative. Please be seated.

The appeal hearingVe shall now proceed with the appeal hearing.

Presentation by the original bics Hearing Panel Chairperséit:this time the original ethics Hearing Panel
Chairperson willummarize the case (or provide copies of transcripts).

Presentation by the appellantt this time, the appellant may offer any corrections or modifications to the
2NAIAYLFE SGKAO&a | SFNAYy3I tlySt / KIANLIS MG eidedce and/deY Y I NB
the statements of any other parties to the original ethics hearing, and explain the basis (bases) for the appeal.

Rebuttal by the original &ics Hearing Panel Chairpersé:this time the o“riginal ethics Hearing Panel
ChairpersonwiK I @S 'y 2 LR NldzyAte (G2 SELIXIAY gK& (GKS 2NRIA
upheld by this Appeal Hearing Tribunal.
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Testimony of other partiet the original ethics hearinght this time, any other parties to the original ethics
hearing willhave an opportunity to explain why the decision of the ethics Hearing Panel should be upheld by the
Appeal Hearing Tribunal. Any party testifying must restrict his/her discussion to the issues raised in the appeal.

Questions from panel members: The membef this panel are authorized to ask questions at any time during
this appeal.

Confirmation of &irness/opportunity to testifyDo each of you feel that this appeal hearing has been conducted
fairly?

(If yes)All parties to this appeal hearing have indezhthat they feel this appeal hearing has been conducted
fairly.

Have each of you had an adequate opportunity to state why you believe that the decision of the original ethics
Hearing Panel should or should not be upheld by this Appeal Hearing Tribunal?

(If yes)The parties have indicated that they have had an adequate opportunity to state why they believe the
decision of the original ethics Hearing Panel should or should not be upheld by this Appeal Hearing Tribunal.

Closing statementsthe decision of tis Appeal Hearing Tribunal is final. Before we adjourn this appeal hearing,

all persons present are advised that the report and findings of this Appeal Hearing Tribunal are considered
confidential. Upon final action by this Appeal Hearing Tribunal, thecdB®gesident shall disseminate to the
complainant and the respondent in the original ethics hegring Chairperson and members of the original

ethics Hearing Panel, Board legal counsel, the President of any other Board of Realtors® in which the tesponden
holds membership, and any governmental agency, as directed by the Board of Directors, such notice of the
action as the Board President deems appropriate under the circumstances to effectuate the discipline
prescribed, provided, however, that the natuferm, content, and extent of the notice shall be specifically

approved by Board legal counsel prior to dissemination.

Adjournment:There being no further business to be considered in this appeal hearing, this portion of the appeal
hearing stands adjourned.

ExecutivesessionThe Appeal Hearing Tribunal will now go into executive session.

Procedural note(The Appeal Hearing Tribunal goes into executive session to deliberate the issues raised on
appeal. The Appeal Hearing Tribunal may adopt or modify themmawendation of the original Hearing Panel,
including the discipline imposed; or, alternatively, the Appeal Hearing Tribunal may dismiss the complaint if it
O2y Of dzZRS& GKIFIG GKS FAYRAYy3Ia 2F FF OG0 R2 ytida adzlJLl2 NI
conduct. If the Appeal Hearing Tribunal is concerned with a possible procedural deficiency, it may refer the case
back to the Professional Standards Committee for a new hearing before a different ethics Hearing Panel. If the
Appeal Hearing Tribuna concerned with the appropriateness of the recommendation for discipline, it may
impose an alternative discipline that does not exceed that discipline recommended by the original ethics

Hearing Panel or, alternatively, the Appeal Hearing Tribunal may tted decision back to the original ethics

Hearing Panel for further consideration. If the matter is referred back to the original ethics Hearing Panel for
FAZNIKSNJ O2yaARSNI GA2Y S Al aK2dZ R 0SS | 002YlleyASR o8&
proposed discipline. However, while the Appeal Hearing Tribunal may recommend that the discipline be
increased, the original ethics Hearing Panel is not required to increase the discipline beyond that originally
recommended.)

Declaratory relief(If the Appeal Hearing Tribunal has reason to believe the decision will not be accepted and
litigation may ensue, it should consider making disciplinary action effective only after a favorable decision in a
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suit for declaratory relief filed by the Board confing the propriety of its action. This will minimize any legal
vulnerability to the Board.)

(Revised 11/8)
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Part Six Specimen Forms

The Manual refers to certain forms used in connection with ethics proceedings conducted under it. Following
are specimens of such forms.

They should not be used until they are first reviewed by Board counsel to assure that they conform tavetate

and to any special requirements established by the Board. (NOTE: The State Association may wish to have State
Association legal counsel review the contents of the Manual, including the Specimen Forms, to adapt it to

comply with state law, and to recomend adoption of the amended Manual by all local Boards within the state.)

The Specimen Forms are intended to provide a format and may require further adaptation and modification by

the local Board prior to implementation and use. For example, Foriil#Becision of the Ethics Hearing Panel

of the Professional Standards Committee, should include adequate space for a comprehensive statement of the
GCAYRAy3Ia 2F ClLOl¢ IyR GKS a5S0OAaA2y |yR wSO2YYSyYyRI

After such review and modifitian as necessary, the local Board or State Association may add to the forms the
appropriate identification data of the Board and reproduce them in quantities desired by the Board.

General Instructions and Information for Filing and Replying to Ethics IG@ionsp

(1) Complaints must be typewritten and submitted with a sufficient number of copies to enable the Board to
LINE GARS 2yS (2 SIFOK NBaALRYRSy(d Lidza 2yS O2LR TF2NJ
submitted with a sufficient number aopies to enable the Board to provide one to each complainant plus
2yS O02L® F2N) GKS .2 NRQa NBO2NRa®d® ! RRAGAZ2YLIE O2L]
complainant and respondent as requested by the Professional Standards Adminidtretercomplainant
is a member of the public, extra copies of the complaint should not be requested.

(20 Complaints will be referred to the Professional Standards Administrator, and by the Professional Standards
Administrator to the Chairperson of the i@vance Committee. If the Grievance Committee finds the
matter to constitute a proper cause of action, it will be referred to the Professional Standards
Administrator to arrange a hearing; if not found to constitute a proper cause of action, it will tneeet
to the complainant with the decision of the Grievance Committee, together with information advising the
O2YLX Ayl yild 2F GKS LINPOSRdAZINBS&a o0& ¢6KAOK (GKS DNRSQGI
Board of Directors.

(3) If there is to be dearing, respondent will have fifteen (15) days from when the request for response was
transmitted, to reply. Copy of the reply will be sent to complainant, the Board President, and the
Professional Standards Committee Chairperson. The date for hearifzpwsiét and all parties will be
notified of the date and place of hearing at least twentye (2 days in advancéRevised 11/14)

(4 If no reply is received from respondent within fifteen (15) days from when the request for response was
transmitted, the date, time, and place of hearing will be g&evised 11/14)

(5) a.All parties may be represented by legal counsel. If a party is not represented by counsel as a result of
their own action or inaction, and a continuance has been previously grantbé biearing panel based
dzLR2y G KS LI NIieQa FrFLAfdz2NSE G2 206il Ay O2dzyasSts (KSy
hearing.

b. Each party may, if necessary, compel attendance of witnesses or offer the testimony of witnesses
throughdepositions pursuant to and as permitted by applicable Michigan Law and court rule.
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(6) Itis the responsibility of each party to arrange for his witnesses to be present at the hearing. All parties
appearing at a hearing may be called as a witness withduance notice(Revised 11/14)

(7) Parties are strongly encouraged to provide any and all documents and evidence they intend to introduce
during the hearing to the other party(ies) and to the association prior to the day of the hearing. Providing
documens and evidence in advance can expedite the hearing process and prevent costly, unnecessary
continuances(Adopted 05/15)

(8 Either party may file with the Professional Standards Administrator, within ten (10) days from the date the
names of the members dhe Professional Standards Committee are transmitted to the parties, a written
request for disqualification of any potential member of the Hearing Panel for any of the following reasons:

(a) is related by blood or marriage to the complainant, respondeng Realtor® acting as counsel for
either the complainant or respondent

(b)is an employer, partner, or employee, or in any way associated in business with the complainant,
respondent, or a Realtor® acting as counsel for either the complainant or reggonde

(o) is a party to the hearing, or a party or a witness in another pending case involving complainant or
respondent

(d) knows any reasons acceptable to the Hearing Panel or tribunal which may prevent him from rendering
an impartial decisioiiRevised 11/4)

(99 The notice of hearing will contain names of members of the tribunal who will hear the case and should be
F O02YLI YASR o0& |y Ghdzif AyS 2F t NEOSRdzNBE F2NJ 910 KA (
be granted when all parties mutualhgree to a subsequent specified date, or when the hearing panel
chair determines that denying the continuance would deny the requestor a fair he@Regised 11/14)

(10) The parties shall not discuss the case with any member of the Hearing Panel oatideoBDirectors at
any time prior to announcement of a decision in the case.

(1) No hearing will be held in the absence of a complainant. An ethics hearing may proceed in the absence of a
respondent.

(Revised 05/15)
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Form #E1

Board or State Association

Address City State Zip

Ethics Complaint
To the Grievance Committee of the

Board or State Association
[IFiled: 20

Complainant(s) Respondent(s)
Complainant(s) charge(s):

An alleged violation of Article(s) of the Code of Ethics or other membership duty as set forth in the bylaws

of the Board in and alleges that the above charge(s) (is/are) supported by the
Article, Section

attached statement, which is signed and dated by the complainant(s) and which explains when the alleged violation(ahdgcduar

different date, when the complainant(s) first knew about the alleged violations. This complaietasdrcorrect to the best knowled

and belief of the undersigned and is filed within one hundred eighty (180) days after the facts constituting the maataedarhpbuld

have been known in the exercise of reasonable diligence or within one huiglrgd(£80) days after the conclusion of the transacti

whichever is later.

Date(s) alleged violation(s) took place:

Date(s) you became aware of the facts on which the alleged vigigtigs/are) based:

I (we) declare that to the best of my (our) knowledge and belief, my (our) allegations in this complaint are true.

Are the circumstances giving rise to this ethics complaint involved in civil or crinfigation or in any proceeding before the state real
estate licensing authority or any other state or federal regulatory or administrative agency?

[1Yes No

You may file an ethics complaint in any jurisdiction WhereeaIR)FJNis a member or ML$articipant. Note that theeRltord Code of
Ethics, Standard of Practice-14 pr ovi des, i ealtond’ shiallenwt d@ gubjept dordisciplindinRproceeding in more than one
Board of Realtor€ . . . with respect to alleged violations ofthe Code Et hi cs relating to the same tra

Have you filed, or do you intend to file, a similar or related complaint with another Associationeltfr& ?

Yes No

If so, name of other Association(s): Date(s) filed:

| understandhat should the Grievance Committee dismiss this ethics complaint in part or in total, that | have twenty (20) days from my
transmittal of the dismissal notice to appeal the dismissal to the Board of Directors.

Complainant(s):

Type/Print Name Signature

Type/Print Name Signature
Address

Phone Email

(Revised 11/16
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Form #E2

Board or State Association

Address City State Zip

Notice to Respondent (Ethics)

In the case of VS.

To (respondent).

Attached hereto is a copy of a complaint which names you as respondent, as filed with this Board and reféeahip Ranel

for hearing as a matter of an alleged violation of Article(s) of the Code of Ethics or other membership duty as
set forth in the bylaws of the Board.

Please be advised that, under the bylaws of the Board, you have fifteen (15) daye fi@mstmittal of this request to transmit a
response to, or file your reply at, the office of the Board at the address above.

Your reply must be typewritten, with original and copies for this office, and must be signed and dated.

Respectfully submitted,

, Professional Standardsiministrator

Type/Print Signature

Board or State Association

Dated: , 20

(Revised 11/14)
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Form #E3

Board or State Association

Address City State Zip

Reply (Ethics)

To theProfessional Standards Cwhthigtee

Board or State Association

Filed , 20

Complainant(s) Respondent(s)

in a matter of alleged violation of the Code of Ethics or other membershimslsst forth in the bylaws of this Board. Respondent(s)

replies and substantiates such reply by the following facts and/or attached statement:

This is true and correct to the best knowledge and belief of the undersigned. | (we) declare that to theylestrpknowledge and
belief, the statements contained in this Reply are true and correct.

Boards or Associations oféRltor® where | hold or have held membership in the preceding three (3) years:

| understand that, if found in violation of the Code of Ethics or other membership duty, a respondent will be assesseidteatigdm
processing fee of *,

Respondent(s):
Type/Print Name Signature
Address
Phone Email
Type/Print Name Signature
Address
Phone Email

(Revised 11/16)

*Fee not to exceed $500 and may not be assessed unless the Board of Directors has established policy to assesssthissigenaigaits found in
violation of the Code of Ethics or other membership duty.

137



Form #E4

Board or State Association

Address City State Zip

Grievance Committee Request for Information (Ethics Complaint)

To

named by as respondent.

Attached hereto is a copy of a complaint which names you as respondent, as filed with this Board and referred to tlteeCénenditee
for review, i n accor da n €Cale oivkthich an®ArhitratioooManudl0 of t he Boar dos

Please be advised that you have fifteen(15) days from transmittal of this notice to transmit to, or file your replgdieshabove. Your
reply must be typewritten, with original and copies for this office, and must be signed and dated.

Failureto provide a response may result in the complaint being forwarded for a hearing and may also result in the Grievance Gosnmitte
filing of a complaint against you, alleging a violation of Article 14 of the Code of Ethics for failure to submit periaiero fa proper
Tribunal, pursuant to Section 20 of this Manual.

Respectfully submitted,

, Professional Standardsiministrator

Type/Print Signature

Board or State Association

Dated: , 20

(Revised 11/14)
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Form #E5

Board or State Association

Address City State Zip

Response to Grievance Committee Request for Information

To theGrievance Committeef the

Board or State Association

Filed , 20

Complainant(s) Respondent(s)

in a matter of alleged violation of the Code of Ethics or other membership dutyfetiset the bylaws of this Board. Respondent(s)
replies and substantiates such reply by the following attached statement:

This is true and correct to the best knowledge and belief of the undersigned. | (we) declare that to the best of mylerigeand
belief, the statements contained in this Reply are true and correct.

Boards or Associations ofeRltor® where | hold or have held membership in the preceding three (3) years:

| understand that, if found in violation of the Code of Ethics or other membership duty, a respondent will be assesseidteatigdm
processing fee of *,

Respondent(s):

Type/PrintName Signature

B Address

Phone Email

Type/Print Name Signature
Address

Phone Email

(Revised 1/17)

*Fee not to exceed $500 and may not be assessed unless the Board of Directors has established policy to assesssthissigenalgaits found in violation
of the Code of Ethics or other membership duty.
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Form #E5.1

Grievance Committee Report Form
(Return to association when completed)

Case #:

Complainant(s) Respondent(s)

On , the
Date Name of Board

Grievance Committee met to review the abosferenced matter which is a(A Requesfor Arbitration £ Ethics Complaint
As a result of that meeting, the Grievance Committee recommends the following action.

Arbitration Request

/A The arbitration request is a matter for mandatory arbitration and shall be forwarded to the Professiondk Standaittee for a
hearing.

A The arbitration request is a matter for voluntary arbitration and shall be forwarded to the Professional Standards Gamanittee
hearing, provided that all parties agree.

/A The arbitration request is not a matter &bitration and the Grievance Committee dismisses the request. The complainant has the
right to appeal the dismissal to the Board of Directors within 20 days from the date that staff transmits the disméssal notic

Reason for dismissal: £ not timely fled /4 not arbitrable 4 board does not have jurisdiction

Aother(explain)

Ethics Complaint

/£ The complaint, if taken as true on its face, constityg@tentially unethical conduct and will be forwarded to the Professional
Standards Committee for a hearing. Articles originally charged:

/A The complaint is amended by adding and/or deleting the following Articles #htewforwarded to the Professional Standards
Committee for a hearing:

Articles Added Articles Deleted

Rationale for Article(s) added:

Reason for dismissing Article€ not timely filed A allegations do not demonstrate a possible violation of the Code

/E other(explain)

Note which reason is applicable to which Article(s) dismissed. If the complainant does not agree with deleting an Adiojgéhant
may appeal the dismissal of thetiale(s) to the Board of Directors within 20 days of transmittal of the dismissal notice.

If no appeal is filed, the complaint, as amended, shall be forwarded to the Professional Standards Committee for heappeal is
filed, then no hearing wibe held until the appeal is heard.

Reason for dismissing complaidE not timely filed /& allegations do not demonstrate a possible violation of the Code.
/E association does not have jurisdiction over the respondent

/E other(explain)
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If the complainant does not agree with the dismissal of the complaint, the complainant may appeal the dismissal toohBiBaands
within 20 days from receipif dismissal notice.

Grievance Committee Chairperson Date
(Revised 11/14

Code of Ethics and Arbitration Manual
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Form #E6

Board or State Association

Address City State Zip

Notice of Right to Challenge Tribunal Members*

Notice is given herewith to parties in the matter of VS. ,an

ethics proceedinghat a party has a right to challenge the qualifications of any individual who may be appointed to serve on a Hearing
Panel or the Board of Directors. A list of such individuals is provided below. If you wish to challenge the qualificatiogsobtthe
individuals listed who may be appointed to sit on the Tribunal, please indicate by checking the appropriate blank, Hrig fetrior a

copy of same with a letter (or enclosed Form7Hf preferred) to the (Professional Standards Committee ChairpefBoofessional
Standards Administrator) explaining your reason ( ficlalesgedhp f or
individual challenged will not be appointed to the Tribunal. Pursuant to Section 2, Qualificatibiiblunal, challenges must be filed with

the Board not later than ten (10) days after the date the list of names is transmitted.

Challenge: Yes No
Challenge: Yes No
Challenge: Yes No
Challenge: Yes No
Challenge: Yes No
Challenge: Yes No
Challenge: Yes No
Challenge: Yes No
Challenge: Yes No
Challenge: Yes No
Challenge: Yes No
Partyds Name (Type/ Print) Partyds Signat urbate
Partyds Name (Type/ Print) Partyds Signat urbate

(Revised 11/14)

*Members of ethics Hearing Panels or the Board of Directors. Does not include members of a Grievance Committee. See@sdifmatnsfor
Tribunal,Code of Ethics and Arbitration Manual
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Form #E7

Board or State Association

Address City State Zip

Challenge to Qualifications by Parties to Ethics Proceeding

| (we), as party to the matter_in VS, , hereby
challenge the qualification of the following named individual(s) who maggdmp®inted as a member(s) of the Tribunal* for the following
reasons. (NOTE: Unsubstantiated challenges will be disregarded.)**

Panel Member Challenged:

Reason:

Panel Member Challenged:

Reason:

Panel Member Challenged:

Reason:

Type/Print Name of Party:

Signed: Date:

Type/Print Name of Party:

Signed: Date:

Type/Print Name of Party:

Signed: Date:

*Members of ethics Hearing Panels or the Board of Directors.
**Use additional pages as required to list additional challenges to the qualifications of individuals who have been seleetgti¢o serve as member(s)
of a Tribunal in an ethics proceeding to which you are a party.
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Form #E8

Board or State Association

Address City State Zip

Official Notice of Hearing (Ethics)

In the case of VS.
Complainant Respondent
Above parties are hereby notified:
(1) TheChairpersorof the Hearing Panel has designated the , 20
Day Month Year
a.m./ p.m. at ,
Time Place of Hearing

as the time for hearing the above case, which is a hearing concerning alleged violation of Article(s)
of the Code of Ethics or other membership duty as set forth in ttod thdeBesard in

Article, Section

(@ You are hereby notified to appear at the time and place so designated.* Although testimony provided in person befagePahédarin
is preferred, parties and witnesses to ethics hearings may be permitted to paitidipaténgs by teleconference or videoconference
at the discretion of the Hearing Panel Chair.

(3 The members of the Hearing Panel appointed to hear the case are:

(@ 1 undersand that | may be represented by counsel, and that | am required to give written notice of my intention to have counsel
present (15) days before the hearing to the Board andeér.the o
Failure to provide this notice will not invalidate my right to legal representation, however, upon the request of any other party, a
continuance of the hearing may be granted if the Hearing Panel determines that the rights of any other party requir¢at&presen
by legal counsel.

(5) The Complainant must provide a list of witnesses he/she intends to call at the hearing and copies of exhibits to the ®otme an
other party not less than fifteen (15) days prior to the hearing. The Respondent must providéwitigisses he/she intends to call
at the hearing and copies of exhibits to the Board and to the other party not less than seven (7) days prior to thEhdapagty
shall arrange for his/her witnesses to be present at the time and place designatedhfearing.

(6) Failure to provide a list of witnesses and copies of exhibits within the time specified will constitute a waiver of thecéitjlhose
witnesses or use exhibits at the hearing, unless the Chairperson agrees to allow their testinsenyf @xhibits.

(7) The parties shall not discuss the case with any member of the Hearing Panel or the Board of Directors prior to the dfezring or
hearing and prior to announcement of the decision.

(8) The Board of Directors has adopted a policy to asseaslmimistrative processing fee of ** should a respondent be found
in violation of the Code of Ethics or other membership duty.

Respectfully submitted,

, Professional Standards Administrator
Type/Print Signature

Board or State Association
Dated: , 20

(Revised 1/17)

*Partiesd requests for continuances shall only be gvhea the fearingartelechair a | | p a
determines that denying the continuance would deny the requédatohearing.
**Board of Directors must adopt a policy to assess this fee uniformly and consistently, prior to it being assessed. dtezxoemyg 1$500.
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Form #E9

Board or State Association

Address City State Zip
Outline of Procedure for Ethics Hearing
(To be Transmitted in Advance to Both Parties)

Remote Testimony: Although testimony provided in person before a Hearing Panel is preferred, paviigzeases to ethics hearings
may be permitted to participate in hearings by teleconference or videoconference at the discretion of the Hearing Panel Chair

Postponement of hearinfostponement may be granted if there are extenuating circumstancesbPatiesquest s f or cont
only be granted when all parties mutually agree to a subsequent specified date, or when the hearing panel chair datetenyieg the
continuance would deny the requestor a fair hearing. Requests for postponenidrg¢ mase in writing. Permission can be given by the
Chairperson. All parties shall be advised of the date of the rescheduled hearing.

Recording the hearing:he Board shall have a court reporter present at the hearing or shall record the prodegdiacty may, at the
Boardoés discretion, record the proceeding or wutil itezaadoadersad ur t r
transcript, a copy of the transcri pt i o rProfeskienhl Standeeds Auanidigtratiditte t he p
Board utilizes a court reporter in lieu of recording, the parties may not be prohibited from making their own re¢mteltgping is not

permitted except with the advance express consent of the partidsegpahelists.Copies of any recording or transcription are to be used

only for the purpose of appeals or procedural reviews. Appeals and limited procedural reviews shall not be recordecatuy sghéhBo

parties.

Method and objective of procedurehe Hearing Panel shall not be bound by the rules of evidence applicable in courts of law, but shall
afford all parties a full opportunity to be heard, present witnesses, and offer evidence, subject to its judgmentawx relev

Parties are strongly encousjto provide any and all documents and evidence they intend to introduce during the hearing to the other
party(ies) and to the association prior to the day of the hearing. Provide documents and evidence in advance caneelpaditg th
process and prent costly, unnecessary continuances.

Due process procedur€he hearing procedures will be:
(1) Chairperson cites authority to hear case and explains reason for hearing.
(2) The complaint will be read into the recardthe parties may stipulate to its placementhe record
(3) The testimony of all parties and witnesses will be sworn or affirmed. All witnesses will be excused from the hearinchédgcept w
testifying.
4 Opening statements, first by compl ai naposion.t hen by respondent
(5) The parties will be given an opportunity to present evidence and testimony on their behalf and they may call witnestdies All p
appearing at the hearing may be called as witnesses without advance notice.
(6) The parties and their counsel will bforded an opportunity to examine and cregamine all witnesses and parties.
(7) The panel members may ask questions at any time during the proceedings.
(8) The Chairperson may exclude any question ruled to be irrelevant or argumentative.
(9) (9) Each side may makeclosing statement. The complainant will make the first closing statement and the respondent will make the
final closing statement.
(10) Adjournment of hearing.
(11) The Hearing Panel will go into executive session to decide the case.

Findings in ethics hearind:he findings and recommendation for discipline, if any, shall be reduced to writing by the Hearing Panel and
submitted to the Board of Directors in accordance with the procedurBarbfFour,Sections 22 and 23 of th@ode of Ethics and
Arbitration Manual

Use of counselA party may be represented in any ethics hearing by legal counsel or by a®Refattmir choosing (or both). However,

parties may not refuse to directly respond to requests for information or questions addressed to them by members axiteppanel

grounds of seHfncrimination, or on other grounds deemed by the panel to bemim In this connection, the panel need not accept the
statements of counsel as being the statements of drespansbefodbs cl i
the conduct of their counsel. Any effort by counselhtrass, intimidate, coerce, or confuse the panel members or any party to the
proceedings, or any action by counsel which is viewed by the panel as disruptive of the proceedings, shall be grouldsfooexc
counsel.Counsel may be excluded on the grdsi of gross incompetence, physical incapacity or contumacious conduct. For the purposes

of this paragraph, ficontumacious conducto shall me a rmeedingsyby wi | | f
impairing the authority or imgding the functioning of the pan&he decision to exclude counsel for any of the foregoing reasons shall be

the result of a majority vote of the members of the panel and shall be nonappealable. In the event counsel is exceated Hiralhbe

postmned to a date certain not less than fifteen (15) nor more than thirty (30) days from date of adjournment to enabléotbbtparty

alternate counsel provided, however, that such postponement shall not be authorized if it appears to memberd didhéhpaaaion of

counsel has been undertaken by counsel to obtain a postponement or delay of the hearing.

Be advised that all matters discussed are strictly confidential.
(Revised 1/17)
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Form #E9a

Board or State Association

Address City State Zip

Outline of Procedure for Ethics Hearing
Involving a Complaint and Count&omplaint
(To be Transmitted in Advance to Both Parties)

Remote testimonyAlthough testimony provided in person befarélearing Panel is preferred, parties and witnesses to ethics hearings may
be permitted to participate in hearings by teleconference or videoconference at the discretion of the Hearing Panel Chair.

Postponement of hearingostponement may be granted #the ar e extenuating circumstances. Par
only be granted when all parties mutually agree to a subsequent specified date, or when the hearing panel chair dateleniyieg the
continuance would deny the requestoaia fiearing. Requests for postponement must be made in writing. Permission can be given by the
Chair. If the request is approved by the Chair, all parties shall be advised of the rescheduled hearing date.

Recording of the hearing@he Board shall have a court reporter present at the hearing or shall record the prodegdiagty may, at the

Boar dds di s c preceadiogor utilize & cowtregorter &t eheir own experifa. party utilizes a court reporter and orders a
transcript, a copy of the transcription shall be nrmastator. #thet he p
Board utilizes a court reporter in lieu of recording, the parties may not be prohibited from making theicawing.Videotaping is not

permitted except with the advance express consent of the parties and the p&@afiss.of any recording or transcription are to be used

only for the purpose of appeals or procedural revidppeals and limited procedunaviews shall not be recorded by the Board or the

parties. Revised 5/16

Method and objective of proceduiEhe Hearing Panel shall not be bound by the rules of evidence applicable in courts of law, but shall
afford all parties a full opportunity to besard, present witnesses, and offer evidence, subject to its judgment as to relevance.

Parties are strongly encouraged to provide any and all documents and evidence they intend to introduce during théhieeattiveg to
party(ies) and to the associationopito the day of the hearing. Providing documents and evidence in advance can expedite the hearing
process and prevent costly, unnecessary continuances.

Due process procedur&he hearing will proceed as follows:
(1) Chairperson cites authority to hear casd explains reason for hearing.
(2) The complaint and counteomplaint will be read into the recoeod the parties may stipulate as to their placement in the record

(3) The testimony of all parties and witness(es) will be sworn or affirmed. All witness(e®eveicused from the hearing except
while testifying. All parties appearing at a hearing may be called as a witness without advance notice.

(4) Complainant/counterespondent will present a brief opening statement uninterrupted, identifying the speiife(s) of the Code
of Ethics that he feels have been violated, explaining how the respondent/emmpainant violated each Article and refuting the
contention that he violated any provisions of the Code of Ethics.

(5) Respondent/count@omplainant wil present a brief opening statement uninterrupted, identifying the specific Article(s) of the
Code of Ethics that she feels have been violated, explaining how the complainant/oespiedent violated each Article and
refuting the contention that she lated any provision of the Code of Ethics.

(6) Complainant/counterespondent presents his case and defenses by offering testimony and evidence from himself and/or his
witness(es) to support the allegations of violations of the Code of Ethics by the resfmonoiéatcomplainant and refuting the
allegations made by the countrmplainant.

(a) The respondent/countepmplainant may question the complainant/courgepondent and/or his witness(es) immediately
after each has testified.

(b) The Hearing Panel mayuestion the complainant/countespondent and/or his witness(es) immediately after each has
testified.

(7) Respondent/count@omplainant presents her case, offering testimony and evidence from herself and/or witness(es) to support the
allegations of violatins of the Code of Ethics by the complainant/counters pondent and rebutting the
that she violated the Code of Ethics.
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(&) The complainant/counteespondent may question the respondent/cowati@plainant and/or her witness(es) imia¢ely
after each has testified.

(b) The Hearing Panel may question the respondent/cenataplainant and/or her witness(es) immediately after each has
testified.

(8) The complainant/counteespondent may present additional testimony and evidence from hindf his witness(es) to further
support the allegations of violations of the Code of Ethics by the respondent/ecamigainant and/or refute the allegations made
by the respondent/counteomplainant.

(a) The respondent/countepmplainant may question tikemplainant/counterespondent and/or his witness(es) immediately
after each has testified.

(b) The Hearing Panel may question the complainant/coueggondent and/or his witness(es) immediately after each has
testified.

(9) The respondent/counteomplainant mg present additional testimony and evidence from herself and/or her witness(es) to further
support the allegations of violations of the Code of Ethics by the complainant/coesgendent and/or refute the allegations made
by the complainant/counteespamdent.

(&) The complainant/counteespondent may question the respondent/cowati@plainant and/or her witness(es) immediately
after each has testified.

(b) The Hearing Panel may question the respondent/ceoateplainant and/or her witness(es) immediasdtgr each has
testified.

(10) Crossexamination in which the parties are given a final opportunity to examine each other. The complainantesporeent
may first ask any remaining questions of the respondent/cecmitgplainant and/or the respondent/cesint o mp | ai nant 6 s
witness(es). The respondent/coustemplainant may then ask any remaining questions of the complainant/ easpendent
and/or of the complainant/countere s pondent 6s witness(es) .

(11) The Hearing Panel may question either the complaicanterrespondent and/or the respondent/couotenplainant and/or their
respective witness(es).

(12) When the parties and Hearing Panel members have no further questions, the complainantéspamgent and respondent/
countercomplainant (respectively) maresent uninterrupted closing statements.

(13) The Chair will then adjourn the hearing.
(14) The Hearing Panel will go into executive session to decide the case.

Findings in ethics hearingthe findings and recommendation for discipline, if any, shall be redoogdting by the Hearing Panel and
submitted to the Board d@irectorsin accordance with the proceduredPairt FourSection 23 of th€ode of Ethics and Arbitration
Manual.

Testimony:Any testimony relating to the character or general reputation afrgitirty shall not be permitted unless the Hearing Panel
finds that such testimony haslaectbearing on the case. The Chairperson may exclude any question which he or she deems irrelevant or
argumentative.

Use of counselA party may be representedany hearing by legal counsel or by adRor€ of their choosing (or both). However, parties

may not refuse to directly respond to requests for information or questions addressed to them by members of the pamgjrexoeist

of selfincrimination, or @ other grounds deemed by the panel to be appropriate. In this connection, the panel need not accept the
statements of counsel as being the statements of dcesponsislesfdrds cl i
the condict of their counsel. Any effort by counsel to harass, intimidate, coerce, or confuse the panel members or any party to the
proceedings, or any action by counsel which is viewed by the panel as disruptive of the proceedings, shall be grouasisfmfexc
counselCounsel may be excluded on the grounds of gross incompetence, physical incapacity or contumacious conduct. For purposes of
this paragraph, Afcontumacious conducto shall me a n oeeadingswy | | f ul
impairing the authority or impeding the functioning of the pafiké decision to exclude counsel for any of the foregoing reasons shall be
the result of a majority vote of the members of the panel and shall be nonappealable. In the esehisaawiuded, the hearing shall be
postponed to a date certain not less than fifteen (15) nor more than thirty (30) days from the date of adjournmenthi® Eadple

obtain alternate counsel, provided, however, that such postponement shalhuatitdsezed if it appears to members of the panel that the
action of counsel has been undertaken by counsel to obtain a postponement or delay of the hearing.

Be advised all mattediscussedire strictly confidential.
(Revised 1/17)
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Form #E10

Board or State Association

Address City State Zip

Certificate of Qualification and Affirmation of Confidentiality
This case is confidential

I, the undersigned, member of a Hearing Panel of the Professional Standards Committee (orBoectbrf or tribunal thereof) of the

Board or State Association
do herebyacknowledgehat any unauthorized disclosure or dissemination of the allegations, findings, or decision developed in connection
with this case may violate Article 14 of the Code of Ethics and/or result in my removal from the Professional StandartteeCommi
Boardof Directors, whichever is applicable.

Additionally, | hereby certify that | am not disqualified by any reasondtateein from hearing the case:

VS.

Cited case is a hearing addressing an alleged violation of the Code of Ethics onextfteership duty as set forth in the bylaws of the
Board.

Reasons for disqualificationAny member of the Hearing Panel (or Board of Directors or tribunal thereof) shall be disquedifred
hearing any case if the member:

(1) is related by blood or marriage the complainant, respondent, or a Re8lauoting as counsel for either the complainant or
respondent

(2) is an employer, partner, employee, or in any way is associated in business with the complainant, respondent, &raatiRegaiter
counsel for eithethe complainant or respondent

(3) is a party to the hearing, or a party or witness in any pending case involving any party to this hearing

(4) knows of any reason acceptable to the Hearing Panel (or Board of Directors or tribunal thereof) that may preveiethEamem
rendering an impartial judgment

Type/Print Name Signature

Dated: , 20

NOTE: No more than one person licensed with any firm, partnership, or corporation may serve on the same tribunal.tiinidir@ga
not precludewo or more individuals from the same franchise from serving if the franchises are independently owned and operated.

(Revised 11/15)
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Form #E11

Board or State Association

Address City State Zip

Decision of Ethics Hearing Panel
of the Professional Standards Committee

Filed , 20

Complainant(s) Respondent(s)

Findings of factThe hearing panel finds the following facts in support of its conclusion regarding the alleged violations of the Code of
Ethics:

Conclusions of the hearing panéle, the members of the Hearing Panel in the alstated case, find the Responder(i(syiolation)
(not in violation) of Article(s) of the Code of Ethics.

Prior violations, if any:

Recommendation for disciplinary action, if any, if violation found, including time frame in which discipline must be comitbliétle
recommend to thBoard of Directors the following action:

Rationale for discipline, if any, if violation foun¢e.g., previous violations):

Consequences for noncompliance with discipline:
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The decision, findings of fact, and recommendation(s) preceding were rendered by an ethics Hearing Panel comprisinim¢he follo

members whose signaturae affixed below. The hearing took place on ,20 .
, Chairperson , Member
Type/Print Name Type/Print Name
Signature Signature
, Member , Member
Type/Print Name Type/Print Name
Signature Signature
, Member

Type/Print Name

Signature

Notice: This decision is not final and is subject to certain rights of both the complainant and the respondent.

Comp |l ai n a Withd swentyi(29)days of transmittal of this notification, t@mplainant may file an appeal with the President for
a hearing before the Directors based only upon an allegation of procedural deficiencies or other lack of proceduratsltleapnoes
have deprived the complainant of a fair hearing. A transcriguonmary of the hearing shall be presented to the Directors by the
Chairperson of the Hearing Panel, and the parties and their counsel may be heard to correct the summary or the trapsceptd®ice

will be received (except such new evidence as neay bpon a claim of deprivation of due process), and the appeal will be

decided on the transcript or summary. Any appeal must be accompanied with a deposit of $

Re s p o nd e nWithis twanty @0) tlays: of transmittal of this notificatidretrespondent may file an appeal with the President for a
hearing before the Directors challenging the deci si ocarelinstedd/ or r
to (1) a misapplication or misinterpretation of an Articje{sthe Code of Ethics, (2) procedural deficiency or any lack of procedural due
process, and (3) the discipline recommended by the Hearing Panel. A transcript or summary of the hearing shall be tesented t
Directors by the Chairperson of the Hearlranel, and the parties and their counsel may be heard to correct the summary or transcript. No
new evidence will be received (except such new evidence as may bear upon a claim of deprivatigmooedsl and the appeal will be

decided on the transctipr summary. Any appeal must be accompanied with a deposit of $ x

Final action by directordoth the complainant and respondent will be notified upon final action of the Directors.

NOTE TO HEARING PANEL: Respondents may only be found iration of Articles they have been formally charged with having
violated. If the respondent is found in violation, the Hearing Panel will consider all records of previous violations@mussarposed,

whether by the current or by any other Associatiamen determining discipline and the rationale for the current action can be provided to
the parties and the Directors as part of the deci siaymattersThe He
involve discipline that was hetlin abeyance and that will be triggered by a subsequent violation (including the matter currently under
consideration by the Hearing Panel).

Hearing Panels that find a matter not timely filed should transmit their decision via correspondence (not-Edbréitision of Ethics
Hearing Panel of the Professional Standards Committ e2)Appeahppel |
of Grievance Committee (or Hearing Panel) Dismissal of Ethics Complaint.

*Fee not to exceed $500.

(Revised 11/16)
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Form#E-11a

Concl

Sample AFindings of Fact and
ABC Boardof Realtor§ , Inc.
Board or State Association
123 Elm Street Anywhere Any State 00000
Address City State Zip

Decision of Ethics Hearing Panel

of the Professional Standards Committee

Filed January 1, 2016

Buyer C Realtof A

Complainant(s) Respondent(s)

Findings of fact:The hearing panel finds the following facts in support of its conclusion regarding the alleged violation of tled Code

Ethics.

RealtoP A obtained a check for earnest money deposit from Buyer C along with a signed offer to purchasé€. Rempmsited this
check in his personal savings account and presented the offer to Seller B. Seller B rejected the offer, and Buyer dingat® offeil a
higher price and requested Redtdx return his deposit. RealtdrA was unable to return the deposit as requested because his wife,

unbeknownst to him, had made a substantial withdrawal from the savings account.

Conclusions of the hearing panéle, the members of the Hearing Panel in the alstated case, find RealfoA in violation of Article 8
to put

of the Code of Ethics for having failed

Prior violations, if any:Not applicable.

Recommendation for disciplinary action, if any, if violation foullde recommend to the Board of Directors the following action: That

Buyer

RealtoP A be fined $10,000 and that the directors refer this matter to the regulatory body as @nwagdltte public trust.

Rationale for discipline, if any, if violation foun(@.g., previous violations)Al t h ou g h
this violation is considered very serious.

Consequences for noncompliance with dioe: | f the fine is not

t his

paid

decision, Realtor®A will be expelled from board membership until such time as he pays the fine.

The decision, findings of fact, and recommendation(s) preceslarg rendered by an ethics Hearing Panel comprised of the following

members whose signatures are affixed below. The hearing took pldeawsry 1, 2017

wi t hin

Cos

C

the ré€m@ondent

t

, Chairperson Member
Type/Print Type/Print
Signature Signature
, Member , Member
Type/Print Type/Print
Signature Signature
, Member
Type/Print
Signature

(Revised 11/15)
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Form #E12

Board or State Association

Address City State Zip

Action of the Board of Directors (Ethics Hearing)

Foruse by the Board of Directors if no appeal has been filed to
The decision of the Hearing Panel in the matter of VS.

Complainant Respondent
dated , 20 (copy attached), came before the Board of Directors on 20 , and was coneidered by th
Directors.

The decision of the Hearing Panel and its recommendation for disciplinary action, if any alotiegeferenced case is hereby (check
one):

Aadopted verbatim Aadopted, but the recommendation for discipline is modified as follows:

/A remanded to the Hearing Panel for further cagrsition of the discipline recommended

/A remanded to the Professional Standards Committee for a new hearing by a different Hearing Panel based on perceived procedural
deficiency(ies)

/£ reversed and the complaint is dismissed because the findings défact support a possible violation of the Code of Ethics

Reason(s) for rejection/ Directors6 concerns with Hearing Panel

The action of the Board of Directors was adopted on , 20 , by resolution.

For the Board of Directors:

, Professional Standards Administrator

Type/Print Signature
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For use by the Board of Directors if appeal is held:

The decision of the Hearing Panel in the matter of VS.
Complainant Respondent
dated_ _ _ _ , 20___ (copy of the Hearing Panel 6s decision a
Appellant
and was consided by the Board of Directors on , 20
A copy of 6s appea is attached.
Appellant Indicate Basis(es) for Appeal

The Hearing Panel 6s decision and intheabonmetenrerted cdsoisheréby fcheckiore)e i pl i na

/E adopted verbatim Aadopted, but the recommendation for discipline is modified as follows:

A remanded to the Hearing Panel for further constaeraf the discipline recommended

/A remanded to the Professional Standards Committee for a new hearing by a different Hearing Panel based on perceived procedural
deficiency(ies)

/E reversed and the complaint is dismissed

Reason(s) for modificationfreamn d / r ej ecti on of the Hearing Panel 6s decision:

Disposition ofAppeal Deposit (if any):
/E to be returned to Appellant
/A to be retained by the Board

The action of the Board of Directors was adopted on , 20 , by resolution.

For the Board of Directors:

, Professional Standards Administrator

Type/Print Signature

(Revised 05/07
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Form #E13

Board or State Association

Address City State Zip
Request for Appeal (Ethics)

To the President of the

Board or State Association

In the case of: VS.

Complainant Respondent
I (we), , do hereby request an appeal before the Board of Directors of
the

Board or State Association
My (our) appeal is based on the following:

Check one or more and set forth in reasonable detaitative) the facts and evidence which support the bases cited. Attach narrative to
Appeal Form. Complainant may only appeal on procedural deficiency or lack of due process.

/A Misapplication or misinterpretation of an Article(s) of the Code of Ethics
/A Procedural deficiency or any lack of procedural due process
/A The discipline recommended by the Hearing Panel

The Request for Appeal Fommustbe accompanied by a deposit in the amount of $ * made payable to the

Board or State Association
NOTE #1: If the decision of the Hearing Panel is ratified, the deposit will be retained by the Association. If thesagpesitj the
deposit wil be returned to the appellant. If the decision of the Hearing Panel is modified, disposition of the deposit will beedebyrm
the Directors considering the appeal.

NOTE #2:Only those facts and issues raised in this written request will be coetsiolethe Board of Directors at the appeal hearing.

Dated:

Name (Type/Print) Name (Type/Print)
Signature Signatue

Address Address

Phone Phone

(Revised 5/0p

*Not to exceed $500.
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Form #E14

Board or State Association

Address City State Zip

Official Notice of Appeal Hearing (Ethics)

In the case of: VS.
Complainant Respondent

Above parties are hereby notified:

Q) has appealed the decision of the Hearing Panel in the &fiedecase, based on
Appellant

Indicate Basis(es) for Appeal
A copy of the Request for Appeal, together with its supporting documentation, is attached.

(2) The Board of Directors will meet on , 20 . a.m. or p.m.
Day Month
at to hear the appeal.
Place of Hearing
(3) The members of the Board of Directors who will hear the appeal are:

(If more space is needed, attach list of other Directors who will hear the appeal.)

(4) Either party may be represented by counsel, and each party is required to give the Board and the other party writteannotice o
intention to have@ u n s e | present fifteen (15) days before the hearing.
to representation, but may result in a continuance of the hearing if the Appeal Tribunal determines that the rightberf gagyot
require representation by counsel.

(5) Either party may file with the Professional Standards Administrator, no later than ten (10) days after the date chaikengeréor
transmitteda written request for disqualification from the appeal hearing ofhagmber of the Board of Directors for tfalowing
reasons:

(a) is related by blood or marriage to the complainant, respondent, or a Raattog as counsel for either the complainant or
respondent

(b) is an employer, partner, or employee or in any way askatin business with the complainant, respondent, or a Feadting
as counsel for either the complainant or respondent

(c) is a party to the hearing
(d) knows of any reason that may prevent the member from rendering an impartial judgment

(e) has served asraember of the Grievance Committee initially reviewing the ethics complaint or as a member of the professional
standards Hearing Panel which reached the decision currently on appeal

(6) The parties shall not discuss the case with any member of the HearingPBoard of Directors prior to the appeal hearing or after
the appeal hearing and prior to announcement of the decision of the Directors.
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Respectfully submitted,

, Professional Standards Administrator

Type/Print Signature

Board or State Association

Dated: , 20

(Revised 05/15)
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Form #E15
Checklist of Professional Standards Concerns
for Elected Officers and Directors and for
Executive Officers oBoards of Realtofs

/£ (1) Concern for the obligation of the Board to enforce the Code of Ethics (see Article 1V, BNaweNAL ASSOCIATION OF
Realtor®).

/A (2) Concern for the enhanced public image and credibilifgezfitor®, RealtorAssociat€s, andthe Board.

/A (3) Concern for liability of the Board related to Code enforcefeninimal if correct; serious if done inaccurately or
inappropriately.

/£ (4) Concern for sound procedures, due process, and fareessy member entitled.

/&£ (5) ConcernthattheBor dés professional standards procedures are substa
Association procedurésensures coverage of Errors and Omissions Insurance.

(The National Association recommends adoption ofC@bhde of Ethics ath Arbitration Manua) as adapted to comply with state
law.)

/A (6) Concern for wise appointments to the Grievance Committee and Professional Standards Gdmmittature,  experienced,
and knowledgeable individuals of judicious temperament.

(a) PresidentElecd start to consider potential appointees early.
(b) Select best possible Chairperson.

(c) Select competent Committee Members.

/£ (7) Concern for Leadership InvolveménPr esi dent 6 s e itoada aareness tramipghgnams and proper @e
enforcement.
/£ (8) Concern for accountability of Grievance Committee and Professional Standards Committee Members.
/£ (9 Concern for distinguishing between fAethicsdo and fAarbitrati
/A (10) Concern that ethics hearings serve their purgbsekcatiorof members and vindication of the Code.
£ (11)Concern that arbitration be |Iimited to Aproperly arbitrabl
/A (12) Concern that the Grievance Committee does not exceed its functiomldhg preliminary reviews taetermine proper
disposition ofethics complaints and requests for arbitration.
A (13) Concern that Board Officers and staff not be given or assume responsgibjland their proper role iprofessional standards
matters.
/A (14) Concern that ethics and arbitration matters be heard selyérairbitration first, then ethics.

£ (15 Concern that the Board has asiovelsementtinoprofessignathndacds prateedings oaind t h
reviewing professional standards decisions is routine.

/A (16) Concern that the public @rovided adequate information and assistatacfully understand what ttgoard can do and does do,
and what the Board cannot do.

£ (17Concern that Board hearings are conducted in strilylawsaccord

/A (18) Concern that professional standards procedures and proceedingsb&sed and conducted withdiear or favod ensure
impartiality.
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(19) Concern that the parties are aware that an appeal remedy is always available in ethics matters.

(20) Concern that the Board of Directors understands its role in professional standards matters.

(a) Ethic® appeal.

(b) Arbitrationd no review or appeal , except in respect to alleged

process. 0
(21) Concern ér confidentiality of professional standards proceedings.

(22) Concern for proper publication of decisions as specified ilfCthde of Ethics and Arbitration Manuallimited dissemination of
findings.

(23) Concern for matters that are currently bditigated.

(&) No ethics hearing while criminal litigation is pending on same matter.

(b) On the advice of Board legal counsel, an ethics hearing may procaadyobe held in abeyance éfvil litigation or
proceeding before state real estate licenainority or other state or federal regulatory or administrative agency is pending
on the same matter.

(c) Never hold an arbitration hearing when the arbitrable matter is the subject of litigation.

(24) Concern for common sersencourage resolution of dispstby mediation (reduces arbitration case load).

(25) Concern for training the National Association recommends that Education Subcommittee of tBoar dds Pr of e s ¢
Standards Committee be appointed and charged prithiding a continuingeducation psgram for Board Members in Code of
Ethics awareness, understanding, and procedures.

(26) Concern for Code enforcement trainin@tate and Board.

(27) Concern for dealing promptly and fairly with complaints brought by the public.

(28) Concern for liabiliy of Realtor$ in dealing with the public.

(29) Concern for changes in professional standards policies and procedures, in revisions of the Codegvisaddnterpretations of
the Code, and revised editions of trainaids and National Associatiguublications related to the Code and its enforcement.
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Form #E-16

Seating Arrangements for Hearings

attorney O Opanel member
respondent O Qpanel member
witness O
O panel chairperson
O panel member
witness O
Opanel member
complainant O
attorney Q Oboard attorney

O recorder O Professional Standards Administrator

attorney O Opanel member
respondent O Opanel member
witness O
O panel chairperson
O panel member
witness O
Opanel member
complainant O
attorney O Oboard attorney

O recorder O Professional
Standards Administrator
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Form #E17

Ethics Activity Report

Boards are encouraged to publish periodic Code of E#ltidgty reports. This model is a suggestion, and Boards may choose to provide
other relevant information.*

Number of ethics complaints filed from

to

Date

Date

Article(s) of the
Code alleged
to have been

violated

Referred by
Grievance

Committee for

hearing

Yes

No

Article(s) found by
Hearing Panel to
have been violate

Appeal of Hearing
Panel decision

Yes No

Board of Director
final action

Discipline impose
(if any)

Complaint #1

Complaint #2

Complaint #3

Complaint #4

Complaint #5

Complaint #6

Complaint #7

Complaint #8

Complaint #9

Complaint #10

*No report shall include the names of individuals or firms.

(Revised 11/00)
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